
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 

 

SECOND AMENDED COMPLAINT 

AND NOW comes Plaintiff, David F. Kozel, by and through his attorneys, Heather S. 

Heidelbaugh, Esquire, Patrick R. Malone, Esquire, Steven M. Toprani, Esquire, and LEECH 

TISHMAN FUSCALDO & LAMPL, LLC, and files this Second Amended Complaint against Deborah 

L. Kozel, Michael E. Spears, Esq., Detective Scott J. Rick, Dallas C. Kozel, I.L.K., Spring Ridge 

Academy, Inc., Julianna Hamilton, LPC, Kimberly R. Rosborough, MSW, LISW-CP, and TLC: 

Turning Leaves for Children, LLC, and in support thereof, avers as follows: 

PARTIES 

1. Plaintiff, David F. Kozel, is an adult individual who resides in Highland Park, 

Dallas County, Texas.  Mr. Kozel also owns a home located in Wexford, Pennsylvania 15090. 

2. Defendant, Deborah L. Kozel, is an adult individual who resides in Landrum, 

South Carolina. 

DAVID F. KOZEL, 

 

  Plaintiff, 

 

 v. 

 

DEBORAH L. KOZEL, MICHAEL E. 

SPEARS, Esq., SCOTT J. RICK,  

DALLAS C. KOZEL,  I.L.K., SPRING 

RIDGE ACADEMY, INC., JULIANNA 

HAMILTON, LPC, KIMBERLY R. 

ROSBOROUGH, MSW, LISW-CP, and 

TLC: TURNING LEAVES FOR 

CHILDREN, LLC 

 

  Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CIVIL ACTION 

 

No. 2:14-cv-01059-JFC 

 

 

 

 

 

 

 

Jury Trial Demanded 
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3. Defendant, Michael E. Spears, is an adult individual and licensed personal injury 

attorney who conducts business at 122 South Liberty Street, Spartanburg, South Carolina, 29306. 

4. Defendant, Detective Scott J. Rick, an adult individual who resides in this district 

and is a detective with the Northern Regional Police Department that conducts business at 230 

Pearce Mill Road, Wexford, Pennsylvania, 15090. 

5. Defendant, Dallas Kozel, is an adult individual who resides in Landrum, South 

Carolina. 

6. Defendant, I.L.K., a minor, age 17, is an individual who resides in Landrum, 

South Carolina. 

7. Defendant, Julianna Hamilton, LPC, is an adult individual and Licensed 

Professional Counselor (“LPC”), who conducts business in Prescott Valley, Arizona, and who 

was, at all relevant times hereto, employed by Defendant Spring Ridge Academy. Ms. Hamilton 

is licensed in Arizona and North Carolina.  

8. Defendant, Spring Ridge Academy, Inc. is a therapeutic boarding school located 

at 13690 S. Burton Road, Spring Valley, Arizona 86333.  Spring Ridge Academy Inc. was 

incorporated in Arizona and is also domiciled there.  

9. Defendant, Kimberly R. Rosborough, MSW, LISW-CP, is an adult individual and 

Licensed Independent Social Worker – Clinical Practice, who conducts business at 601 West 

Main Street, Spartanburg, County of Spartanburg, South Carolina 29301 and who at all times 

relevant hereto, owned Defendant TLC: Turning Leaves for Children, LLC.  Ms. Rosborough is 

licensed in South Carolina. 

10. Defendant TLC: Turning Leaves for Children, LLC is a private practice providing 

therapy and related services to children located at 601 West Main Street, Spartanburg, County of 
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Spartanburg, South Carolina, 29301. Turning Leaves for Children, LLC is incorporated and 

domiciled in South Carolina.  

JURISDICTION 

11. Jurisdiction is appropriately situated in this Honorable Court pursuant to 28 

U.S.C. § 1332 as diversity exists among the parties and the amount in controversy exceeds 

$75,000.00. 

12. This Honorable Court also has jurisdiction over this action pursuant to 28 U.S.C. 

§ 1331 with regard to Mr. Kozel’s claims under 42 U.S.C. § 1983 and has supplementary 

jurisdiction over the remainder of Mr. Kozel’s claims pursuant to 28 U.S.C. § 1367. 

VENUE 

13. Venue is appropriately situated in the United States District Court for the Western 

District of Pennsylvania pursuant to 28 U.S.C. § 1391(b)(2) as the events and circumstances 

which form the basis of this lawsuit transpired in this District. 

INTRODUCTION 

14. This action involves a disturbing fraud, perpetrated as outlined in this Second 

Amended Complaint, by a mother and ex-wife, Deborah Kozel, with her personal injury lawyer, 

Spears, and with the participation of her two troubled and impressionable daughters, Dallas 

Kozel and I.L.K., and involving concocted criminal charges against Mr. Kozel, in a desperate 

effort to harm him. 

15. This fraud was aided and abetted through the negligent, careless, and 

unprofessional counseling of Dallas Kozel and I.L.K., which was provided at Turning Leaves for 

Children, LLC by its owner, Kimberly R. Rosborough, and at Spring Ridge Academy by its 

employee, Julianna Hamilton. 
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16. Upon information and belief, Dallas Kozel and I.L.K. were placed into “therapy” 

by their mother, Debbie Kozel, when Dallas was three (3) years old, i.e. 1998 and I.L.K. was 

three (3) years old, i.e. 2000. 

17. Upon information and belief, Dallas Kozel attended eighty-four (84) sessions of 

therapy in South Carolina from the age of three (3) years old until she began attending Spring 

Ridge Academy where she disclosed for the first time alleged sexual abuse in January of 2013. 

18. Upon information and belief, I.L.K. attended eighty-two (82) sessions of therapy 

in South Carolina from the age of three (3) years old until she disclosed for the first time alleged 

sexual abuse sometime between December 2012 and January 2013. 

19. Dallas Kozel had thirteen (13) sessions with Kimberly R. Rosborough from 

August 10, 2006 to May 9, 2007, and I.L.K. had eight (8) sessions from August 10, 2006 to May 

9, 2007, as well as additional sessions in 2012 and 2013 wherein controversial therapy was 

utilized known as EMDR. 

20. Upon information and belief, because of the extensive history of therapy of both 

girls, it is highly likely that all therapists knew of the conflicted history between Debbie and 

David Kozel, as well as the long history of litigation and custody disputes.  

21. In June 2012, before the first allegation that a crime had been committed, 

Deborah Kozel demanded from her ex-husband, Mr. Kozel, that he quadruple his court-ordered 

child support payments from $6,344.00 per month to $25,376.00 to continue until the girls’ 21st 

birthdays (at that time, the girls were 17 and 15 years-old), an amount exceeding approximately 

$1.75 million. 
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22. In the June 2012 demand letter, attached hereto as Exhibit “D”, Deborah Kozel 

informed Mr. Kozel that she and “others concerned” for Dallas Kozel had decided to enroll 

Dallas Kozel in Spring Ridge Academy, a therapeutic boarding school, located in Arizona. 

23. Dallas was enrolled at Spring Ridge Academy on March 23, 2012, and was 

treated by Defendant, Julianna Hamilton, who, at all relevant times, was acting in the course and 

scope of her employment and within the scope of her authority as an employee of Spring Ridge 

Academy. 

24. At all relevant times hereto, Defendants Spring Ridge Academy and Turning 

Leaves for Children, LLC employed Defendants Julianna Hamilton and Kimberly R. 

Rosborough, respectively, as therapists to provide counseling sessions and therapy sessions to 

Dallas Kozel and I.L.K. using a technique known as Eye Movement Desensitization and 

Reprocessing therapy (“EMDR”). 

25. EDMR is a controversial therapy technique.  While Dallas Kozel was enrolled at 

Spring Ridge Academy, Defendant Julianna Hamilton utilized EMDR therapy to uncover 

“repressed memories.”  In January of 2013, ten (10) months after seventeen (17) year old Dallas 

Kozel enrolled, she, alleged that she was sexually abused by her father, Mr. Kozel, during her 

early childhood.  Then, immediately thereafter, her sister, I.L.K., also being treated by a therapist 

to uncover “repressed memories,” parroted similar allegations, despite neither ever disclosing 

such allegations previously.  Together, these Defendants repeated their false claims to law 

enforcement. 

26. Central to their scheme, the Kozel Defendants sought to have Mr. Kozel 

investigated and arrested.  Seven months after Dallas Kozel’s initial allegations, the Kozel 

Defendants, with the aid of their personal injury lawyer, Spears, pressed Detective Rick, who 
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was conducting the investigation, to falsely charge Mr. Kozel.  Initially, this scheme worked and 

Mr. Kozel was falsely arrested and later tried in criminal court for sexually abusing his 

daughters.  Detective Rick’s wanton and reckless investigation aided the scheme. 

27. Despite the conspiracy to railroad Mr. Kozel, he was acquitted by the trial judge, 

the Honorable Donna Jo McDaniel, who stated at the end of the trial: 

Now my question is to decide whether they [Dallas Kozel and I.L.K.] are victims 

of sexual abuse or whether they’re victims of some cruel hoax perpetrated most 

likely by their mother.” 

 

[Criminal Trial Tr. At 198:8-11, Commonwealth of Pennsylvania v. David F. Kozel (CC No. 

2013-0015401), July 22, 2014.     

FACTUAL ALLEGATIONS 

The Kozels’ Marriage and Divorce 

28. On July 30, 1994, Mr. Kozel married Deborah Kozel. 

29. Mr. Kozel and Deborah Kozel resided in Allegheny County, Pennsylvania during 

their marriage. 

30. In 1995, the Kozels had their first child, Dallas Kozel, and in 1997, they had their 

second child, I.L.K. 

31. In or about September 1998, Mr. Kozel and Deborah Kozel separated and she 

moved to South Carolina with Dallas Kozel and I.L.K. 

32. In or about 1998, Mr. Kozel and Deborah Kozel agreed to shared custody, with 

the girls staying with Mr. Kozel in Allegheny County, Pennsylvania several times per year.   

33. While Mr. Kozel and Deborah Kozel litigated their divorce, Dallas Kozel and 

I.L.K. were treated by multiple psychologists, social workers, and therapists and were 

interviewed by the Honorable Eugene F. Scanlon, Jr. and the Honorable Kathryn Hens-Greco.  
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At no time during the litany of treatment or interviews did Dallas Kozel or I.L.K. disclose or 

otherwise complain of sexual abuse. 

34. Upon information and belief, between April 10, 2000 and June 7, 2004, Dallas 

Kozel was treated by Caryn M. Coons, M.A. at Living Process Counseling in Landrum, South 

Carolina, for forty-two sessions.  At no time during these sessions did Dallas Kozel disclose or 

otherwise complain of sexual abuse by Mr. Kozel. 

35. On April 4, 2002, a Decree of Divorce was entered between Mr. Kozel and 

Deborah Kozel by the Allegheny County Court of Common Pleas, Family Division. 

36. On June 16, 2004, the Family Division further ordered a shared custody 

arrangement for the two girls. 

37. During the divorce, Deborah Kozel initiated spousal and child support actions. 

38. Upon information and belief, by January 18, 2005, Deborah Kozel spent 

$463,561.51 in legal fees, expert fees and costs in her ongoing efforts to increase support 

payments from Mr. Kozel. 

39. Upon information and belief, between September 9, 2005 and October 10, 2007, 

Dallas Kozel was treated by Kimberly R. Rosborough, LISW-CP at Turning Leaves for 

Children, LLC in Spartanburg, South Carolina, for thirty-six sessions.  At no time during these 

sessions did Dallas Kozel disclose or otherwise complain of sexual abuse by Mr. Kozel. 

40. Upon information and belief, between September 9, 2005 and October 10, 2007, 

I.L.K. saw Kimberly R. Rosborough, LISW-CP at Turning Leaves for Children, LLC in 

Spartanburg, South Carolina, for thirty-one sessions.  At no time during these sessions did I.L.K. 

disclose or otherwise complain of sexual abuse by Mr. Kozel. 
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41. On September 27, 2005, the Allegheny County Court of Common Pleas, Family 

Division awarded fifty percent of the marital estate, totaling $664,924.00, to Deborah Kozel. 

42. On June 2, 2006, both Dallas Kozel and I.L.K. were interviewed on the record by 

Judge Kathryn Hens-Greco regarding, inter alia, their relationship with Mr. Kozel and their time 

at his residence.   During this interview with Judge Hens-Greco, Dallas Kozel and I.L.K. did not 

disclose or complain of any sexual abuse by Mr. Kozel. 

43. On February 27, 2007, the Superior Court of Pennsylvania, in addressing various 

appeals, affirmed that Mr. Kozel pay $6,344.00 per month in child support, remaining in effect 

until each child’s eighteenth birthday.  A true and correct copy of the Superior Court’s February 

27, 2007 Order is attached hereto as Exhibit “A”. 

44. The February 27, 2007 Order also required Mr. Kozel to pay the amount of 

$272,064.00 in Alimony Pendente Lite payments.  (See Ex. “A”).   

45. On October 10, 2007, Mr. Kozel, Deborah Kozel, Dallas Kozel and I.L.K. all 

participated in an evaluation with William D. Fischer, Ph.D., at Allegheny Forensic Associates.  

During this evaluation, Dallas Kozel and I.L.K. did not disclose or complain of any sexual abuse 

by Mr. Kozel. 

46. On March 11, 2008, Deborah Kozel filed a subsequent Petition for Modification 

of Child Support in the Family Division seeking to increase Mr. Kozel’s support payments.  A 

true and correct copy of Deborah Kozel’s March 11, 2008 Petition is attached hereto as Exhibit 

“B”. 

47. On March 17, 2008, Deborah Kozel’s Petition was dismissed without hearing.  

Deborah Kozel appealed this dismissal on April 16, 2008, and on August 6, 2009, the Superior 

Court of Pennsylvania affirmed the dismissal. 
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48. Upon information and belief, between December 6, 2010 and December 16, 2013, 

Dallas Kozel was treated by Gabrielle Leopard, Ed.S., LMFT-S, RPT-S, at Magnolia Counseling 

Associates in Spartanburg, South Carolina, for five sessions.  At no time during these sessions 

did Dallas Kozel disclose or otherwise complain of sexual abuse by Mr. Kozel. 

49. Upon information and belief, between December 13, 2011 and January 20, 2012, 

Dallas Kozel was seen by her school therapist at Oakdale on three occasions.  At no time during 

these sessions did Dallas Kozel disclose or otherwise complain of sexual abuse by Mr. Kozel. 

50. Upon information and belief, on or about January 30, 2012, Dallas Kozel enrolled 

at SUWS of the Carolinas because of Dallas Kozel’s behavior problems, namely terrible fights 

with her mother.  Dallas Kozel was evaluated by Scott J. Miller, Psy.D. at this time.  While at 

SUWS of the Carolinas, Dallas Kozel did not disclose or otherwise complain of any sexual abuse 

by Mr. Kozel.   

51. Knowing that Dallas Kozel was one year away from turning eighteen and that 

Deborah Kozel was one year away from having the child support she received reduced, on 

February 8, 2012, Deborah Kozel, for the first time, reported to therapist Scott Miller, Psy.D. that 

when Dallas Kozel was a child she supposedly told her therapist that she felt uncomfortable 

when her father “gave her a bath.” 

52. Upon information and belief, between February 22, 2012 and November 27, 

2012, I.L.K. was treated by Kimberly R. Rosborough, LISW at Turning Leaves for Children, 

LLC in Spartanburg, South Carolina, for six sessions.  At no time during these sessions did 

I.L.K. disclose or otherwise complain of any sexual abuse by Mr. Kozel. 
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Dallas Kozel’s Enrollment at Spring Ridge Academy and  

Continued Divorce Proceedings 

 

53. Upon information and belief, on March 23, 2012, Dallas Kozel enrolled at Spring 

Ridge Academy, a therapeutic boarding school for girls, located in Arizona, to complete the 

therapy that began at SUWS of the Carolinas.   

54. Spring Ridge Academy is a therapeutic boarding school that operates as a licensed 

behavioral health care provider in the State of Arizona. Spring Ridge Academy described itself 

as “an empowering emotional growth program with a sophisticated therapeutic approach and 

rigorous college prep curriculum” serving students ages “13-17 in grades 9-12”. 

55. Spring Ridge Academy advertised that it allows parents to participate in family 

therapy with their daughter, have monthly visits and have communication through letters and 

telephone calls. 

56. Spring Ridge Academy advertised that it permits certain privileges over time, 

including allowing girls enrolled there to travel to visit their families away from Spring Ridge. 

57. Spring Ridge Academy advertised that its Therapeutic Boarding School Program 

Components included: “individual, group and family therapy; . . . therapeutic services geared to 

each student’s specific needs; dynamic family workshops that value and involve every family 

member; . . ..” 

58. Spring Ridge Academy held itself out, unrestricted and on the internet, to “work[] 

effectively with a wide range of behavioral and emotional struggles.” 

59. Spring Ridge Academy advertised its treatment protocol to include: “DBT Skills 

Groups; Post Induction Therapy; Erikson’s Developmental Stage Theory and Assessment; 

Cognitive & Behavioral Therapies; Structural Family Therapy; Experiential Therapy; Insight 
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Oriented Therapy; EMDR – Eye Movement Desensitization and Reprocessing; Adlerian, 

Jungian & Gestalt Approaches; and, Substance Abuse & Addiction Treatment.” 

60. Spring Ridge Academy advertised in Pennsylvania.  Upon information and belief, 

students from Pennsylvania enrolled in Spring Ridge Academy.  Therefore, Spring Ridge 

Academy earned revenue from Pennsylvania, thereby purposefully availing itself of jurisdiction 

in the Commonwealth of Pennsylvania. 

61. Additionally, Spring Ridge Academy, through its website, has continuous and 

systematic ties with Pennsylvania.   It is entirely foreseeable that those domiciled in 

Pennsylvania have become patients of Spring Ridge Academy and Julianna Hamilton as a result 

of its unrestricted and widely-available advertisement on the internet, just as Dallas Kozel, a 

resident of South Carolina, also became a student/patient of Spring Ridge Academy and Julianna 

Hamilton. 

62. Upon information and belief, Dallas Kozel’s tuition at Spring Ridge Academy 

cost approximately $7,000.00 per month, a portion of which was funded by the monthly child 

support payments made by Mr. Kozel. 

63. Upon information and belief, Deborah Kozel expended sums in excess of tuition 

payments, which sums were from Mr. Kozel’s support payments.  

64. Dallas Kozel was enrolled at Spring Ridge Academy for approximately fourteen 

(14) months, from March 2012 through May 2013, at a cost of approximately $98,000.00. 

65. For a certain period of her treatment, Spring Ridge Academy prohibited Dallas 

Kozel from leaving its facility.  On information and belief, as a result of these travel restrictions, 

Deborah Kozel and I.L.K. visited her in Arizona on a monthly basis.  Upon information and 

belief, the cost of said travel was paid from the monthly support payments of David Kozel. 
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66. While Dallas Kozel was attending Spring Ridge Academy, Ms. Julianna Hamilton 

acted as Dallas’ Kozel’s licensed professional counselor.   

67. Upon information and belief, Ms. Hamilton is a graduate of the University of 

North Carolina and holds a Master’s Degree in Guidance and Counseling. 

68. In her counseling sessions with Dallas Kozel, Ms. Hamilton “had to employ a lot 

of [Eye Movement Desensitization and Reprocessing therapy (“EMDR”)] with [Dallas Kozel].”  

(See Ex. “J” at 11:14-15). 

69. EMDR therapy is a psychotherapy that theoretically relies on a patient’s own 

rapid, rhythmic eye movements to dampen the power of emotionally charged memories of past 

traumatic events. 

70. According to Ms. Hamilton,  

the beauty in that kind of work [(i.e., EMDR)] is that [Dallas 

Kozel] doesn’t have to actually physically say -- she -- it’s a 

modality that works on brains (inaudible) processing, so she 

can actually do the trauma work without having to say -- . . . -- 

he did this. 

 

(Id. at 11:19 – 12:3). 

 

71. On May 15, 2012, two (2) months after Dallas Kozel enrolled at Spring Ridge 

Academy, Deborah Kozel filed, for the first time, a Support Complaint in the Family Court of 

the Seventh Judicial Circuit in South Carolina (another state)seeking additional monies for child 

support.  A true and correct copy of Deborah Kozel’s May 15, 2012 Complaint is attached hereto 

as Exhibit “C”. 

72. As Dallas Kozel’s eighteenth birthday approached, Deborah Kozel was concerned 

because the child support payments she received from Mr. Kozel would be reduced, upon 

information and belief, by at least 50%.  As a result, in June of 2012, Deborah Kozel wrote Mr. 
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Kozel a letter demanding that Mr. Kozel pay her additional money and reimburse her for various 

expenses.  A true and correct copy of Deborah Kozel’s June 2012 letter is attached hereto as 

Exhibit “D”. 

73. In the June 2012 letter, Deborah Kozel demanded that Mr. Kozel quadruple his 

current child support payment of $6,344.00 per month to $25,376.00 per month, until each 

child’s twenty-first birthday.  (See Ex. “D” at 3). 

74. On August 10, 2012, the Family Court of the Seventh Judicial Circuit in South 

Carolina dismissed the Support Complaint for lack of personal jurisdiction.  A true and correct 

copy of the August 10, 2012 Order is attached hereto as Exhibit “E”. 

75. On August 14, 2012, Ashley Kozel, Dallas Kozel’s Aunt and a co-resident of 

Pennsylvania and Florida, loaned $60,000.00 to Deborah Kozel, as evidenced by the promissory 

note executed by and between Ashley Kozel and Deborah Kozel. A copy of the promissory note 

is attached hereto as Exhibit “X”.  

76. Upon information and belief, a portion of this money contributed to the payment 

of Dallas Kozel’s tuition at Spring Ridge Academy, which included her treatment with Ms. 

Hamilton. 

77. On November 9, 2012, Deborah Kozel filed a Petition for Modification of 

Existing Order for Child Support in the Allegheny County Court of Common Pleas, Family 

Division, seeking an increase in child support. 

78. On November 21, 2012, by consent of the parties, the Allegheny County Petition 

was dismissed as the parties agreed any support proceeding should be filed in Texas, where Mr. 

Kozel resided in 2012.  Deborah Kozel then re-filed the Petition in Texas. 
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The “Recollection” Appears 

79. In December 2012, Dallas Kozel traveled from Arizona, where she was in school 

at the time, to South Carolina to visit with her mother and sister for Christmas.   

80. At the time of Dallas Kozel’s December 2012 visit to South Carolina, Dallas 

Kozel was two months away from turning eighteen years-old and Deborah Kozel was two 

months away from having her child support reduced, upon information and belief, by at least 

50%.  

81. On December 3, 2012, Deborah Kozel, Dallas Kozel, and I.L.K. were 

photographed together, and therefore were physically present together.  

82. On December 21, 2012, Kimberly R. Rosborough, LISW-CP, counselor for both 

girls and a friend of Deborah Kozel, wrote in her clinical notes as follows: 

Update – Mom.  She emailed Juliana [Hamilton – Dallas 

Kozel’s counselor at her school in Arizona] – it is OK for me to 

talk to [I.L.K.].  EMDR.  Remember incident – David touching 

in bathtub both girls. 

 

A true and correct copy of Kimberly R. Rosborough’s December 21, 2012 note is attached hereto 

as Exhibit “F”.  At no time after this note was written, did Ms. Rosborough initiate a report to 

authorities in South Carolina regarding an allegation of sexual abuse of a minor as state law 

would require. 

83. This note is documentation of the pivotal events that took place in South Carolina 

prior to the later, alleged “spontaneous” revelation of sexual abuse by Dallas Kozel on January 

7, 2013 and subsequently given to law enforcement.  The December 21, 2012 note evidences 

coordination amongst the Defendants, twenty (20) days prior to the “alleged” first revelation.  

(See Ex. “F”).  
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84. Turning Leaves for Children, LLC is an individually owned and operated private 

practice providing therapy and related services to children, according to its website.  Turning 

Leaves for Children, LLC’s therapist is Kimberly R. Rosborough.  The practice specializes in 

trauma, grief and loss, depression, anxiety, divorce adjustments and conflicts, abuse and neglect 

and adoption issues. 

85. Turning Leaves for Children, LLC’s website indicates that Kimberly R. 

Rosborough utilizes EMDR – Eye Movement Desensitization and Reprocessing as a therapy in 

her practice.  It is described as “the use of bilateral stimulation to help process traumatic 

memories, unpleasant feelings and emotions and intrusive thoughts. . . . [EMDR]was modified to 

use with children.”   

86. Turning Leaves for Children, LLC held itself out, unrestricted and on the Internet 

to provide therapy to children in the form of EMDR. 

87. Turning Leaves for Children, LLC treated both Dallas Kozel and also I.L.K., who 

traveled regularly to Pennsylvania and whose parent resided in Pennsylvania. 

88. Kimberly R. Rosborough was appointed by the Court of Common Pleas, Judge 

Hens Greco, on the 3rd day of July, 2006 to be the children’s therapist. (See Exhibit “Y”). 

89. David Kozel paid $6,344.00 per month in child support, which assisted in the 

payment of the Turning Leaves for Children, LLC therapy, as Debbie Kozel was unemployed.  

Therefore, Turning Leaves for Children, LLC and Kimberly R. Rosborough earned revenue from 

Pennsylvania, thereby purposefully availing themselves of jurisdiction in the Commonwealth of 

Pennsylvania. 
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90. Additionally, Turning Leaves for Children, LLC and Kimberly R. Rosborough, 

through the Turning Leaves for Children, LLC website, has continuous and systematic ties with 

Pennsylvania. 

91. Additionally, Turning Leaves for Children, LLC and Kimberly R. Rosborough 

continued to treat Dallas Kozel and I.L.K. during the criminal investigation into the false 

allegations of sexual abuse. 

92. Upon information and belief, Kimberly R. Rosborough is a graduate of the 

University of South Carolina and holds a Masters Degree in Social Work. 

93. According to Kimberly R. Rosborough’s treatment records, she employed EMDR 

therapy with I.L.K.   

94. Upon information and belief, Dallas Kozel, I.L.K., and Deborah Kozel spent most 

of the month of December 2012 together and had the opportunity to formulate the eventual story 

they told to law enforcement.   

95. Upon information and belief, Dallas Kozel then traveled back to Arizona for her 

second semester at school.  

96. Exactly fifteen (15) days after Deborah Kozel reminded both Julianna Hamilton 

and Kimberly R. Rosborough that the girls did not like being given a bath by Mr. Kozel when 

they were six (6) and four (4) years old, on January 5, 2013, a Saturday, the Yavapai County 

Sheriff’s Office received a phone call from Spring Ridge Academy regarding a “sex offense.”  

According to the Supplemental Duty Report, the individual that initiated the call was from 

Spring Ridge Academy and “stated that she wanted to schedule a deputy to be at the school on 

Monday 1-7-13 0900 hrs, for a scheduled interview. Upon information and belief, the person 

who placed the call was Julianna Hamilton. 
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97. On, Thursday, January 3, 2013 (four days before the “spontaneous” revelation), 

Deborah Kozel booked airfare for herself and her attorney, Spears, to Arizona and Attorney 

Spears reserved a rental car in Arizona, listing Deborah Kozel as an “Additional Driver”.  A true 

and correct copy of certain January 3, 2013 travel documents are attached hereto as Exhibit “G”. 

98. According to the Kozel Defendants, Attorney Spears’ relationship to them has 

been described as follows: 

a. On May 15, 2012, Deborah Kozel filed a Support Complaint in 

the Family Court of the Seventh Judicial Circuit in South 

Carolina, seeking additional monies for child support.  

Attorney Spears submitted this Support Complaint on behalf 

of, and was listed as legal counsel to, Deborah Kozel.  (See 

Exs. “C” & “E”). 

 

b. On January 10, 2013, Attorney Spears and Deborah Kozel 

informed Deputy Don Owen, a deputy with the Yavapai 

County Sheriff’s Office that Attorney Spears was Deborah 

Kozel’s attorney.  A true and correct copy of the Yavapai 

County Police Report is attached hereto as Exhibit “H”. (See 

Ex. “H” at 5). 

  

c. On February 12, 2013, Attorney Spears represented to 

Detective Rick that he was the attorney for Deborah Kozel.  A 

true and correct copy of Detective Rick’s investigation file is 

attached hereto as Exhibit “K”.  (See Ex. “K” at 6). 

 

d. On May 25, 2013, Attorney Spears again represented to 

Detective Rick that he was the attorney for Deborah Kozel.  

(See id. at 8). 

 

e. However, on January 28, 2014, Deborah Kozel, during a sworn 

deposition, stated that Attorney Spears was the attorney for 

Dallas Kozel and I.L.K.  A true and correct copy of pages 40 

and 63 – 65 of Deborah Kozel’s January 28, 2014 deposition 

transcript is attached hereto as Exhibit “S”.   

 

f. On July 22, 2014, during the criminal trial of Mr. Kozel, when 

asked, Dallas Kozel denied three times that Attorney Spears 

was her lawyer.  A true and correct copy of excerpts of the 

criminal Trial Transcript are attached hereto as Exhibit “P.”  

(See Ex. “P” at 42:11-15; 78:13-15; 80:15-25). 
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g. Later during the criminal trial Dallas Kozel further represented 

that Attorney Spears was not Deborah Kozel’s attorney either.  

(See id. at 96:11-14). 

 

h. Finally, I.L.K. testified under oath that she and Dallas Kozel 

met with Attorney Spears at some point prior to the criminal 

trial and that they met with Attorney Spears to go over “court 

procedures” and “the questions” they would be asked.  (Id.  at 

141:22 – 142:19).   

 

Dallas Kozel’s Allegations of Sexual Abuse 

99. By January of 2013, Dallas Kozel had been a student at Spring Ridge Academy 

for nine months.  During this time, Julianna Hamilton was Dallas Kozel’s counselor and was 

employing the controversial therapy known as EMDR therapy in a supposed effort to explore 

alleged traumatic events in Dallas Kozel’s past.  

100. EMDR was developed by Francine Shapiro, who received a non-accredited 

doctoral degree in 1988 and, shortly thereafter, established the EMDR Institute to train mental 

health professionals.  

101. Ms. Shapiro began developing EMDR in 1987 while she was walking in the park 

when she realized that rapid eye movements appeared to decrease the negative emotion with her 

own distressing memories. EMDR Institute, Inc., History of EMDR, 

http://www.emdr.com/general-information/what-is-emdr/history-of-emdr.html (last visited Oct. 

28, 2014). 

102. During EMDR, a client is asked to visually track the therapists’ finger as it moves 

rhythmically from right to left in sets of 12 to 24 strokes.  

103. Following each set of 12 to 24 strokes, a client is asked to “blank out” a traumatic 

visual image and inhale deeply. 
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104. The efficacy of EMDR has not been widely tested in any controlled studies, and 

the limited controlled studies that exist are inconclusive as to the effectiveness and reliability of 

EMDR therapy.  

105. On December 21, 2012, Debbie Kozel prompted Kimberly R. Rosborough to ask 

the girls to discuss the allegation that they didn’t like when their father bathed them. 

106. Upon information and belief, Deborah Kozel’s prompting improperly influenced 

the treatment of Dallas Kozel and I.L.K. by Ms. Rosborough and Ms. Hamilton. 

107. Upon information and belief, Ms. Hamilton, a practitioner of EMDR therapy, held 

a predetermined belief that troubled youths, including Dallas Kozel, are “troubled” because of 

some traumatic event that has been repressed. 

108. The use of EMDR as a treatment for a girl of I.L.K.’s stage of development was, 

and is, questionable. 

109. Both therapists, Julianna Hamilton and also Kimberly R. Rosborough were likely 

to have known of the conflicted history between Debbie and David Kozel and, therefore, should 

have suspected that Debbie Kozel may have influenced the development of the memories of 

sexual abuse. 

110. Kimberly R. Rosborough, based on the clinical notes, breached the boundaries of 

professional objectivity and did not entertain the possibility that Dallas Kozel was developing 

elaborate false memories of her experiences with her father in earlier years. 

111. Following nine months of a therapy that had unverifiable results and 

effectiveness, and after visiting South Carolina over the Christmas holidays, Julianna Hamilton 

called the police in Arizona upon Dallas Kozel’s return to school.   
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112. On January 7, 2013, approximately one month prior to her eighteenth birthday 

and immediately before child support was to terminate, Dallas Kozel, for the first time, accused 

Mr. Kozel of sexually assaulting and physically abusing her as a child. 

113. On January 7, 2013, Yavapai County Deputy Sheriff Don Owen was dispatched 

to obtain Dallas Kozel’s statement.  (See Ex. “H”).   

114. Prior to interviewing Dallas Kozel, Deputy Sheriff  Owen spoke with Julianna 

Hamilton.   

115. Ms. Hamilton informed Deputy Owen that Dallas Kozel’s “memories” of sexual 

abuse were elicited through  EMDR therapy. 

116. Deputy Owen then interviewed Dallas Kozel at the Spring Ridge Academy.    A 

true and correct copy of Dallas Kozel’s Transcription of the Interview with the Yavapai County 

Sheriff’s Office on January 7, 2013 is attached hereto as Exhibit “J”. 

117. Prior to Dallas Kozel’s January 7
th

, 2013 interview with Deputy Owen, Ms. 

Hamilton informed Deputy Owen that Dallas Kozel’s mother, Deborah Kozel, “is aware we’re 

doing this today.” (See Exhibit “J” at 6) 

118. During the January 7, 2013 interview between Deputy Owen and Ms. Hamilton, 

Ms. Hamilton referenced Mr. Kozel’s power and wealth at multiple points, stating that he “is, 

like, a multimillionaire” and “like, an oil billionaire from Texas[,]” and that Dallas Kozel was 

scared “over the power that fathers have.” (See Exhibit “J” at 10, 12, 13). 

119. Ms. Hamilton further advised Deputy Owen that “[Dallas] had a lot of symptoms 

of PTSD, but she wanted to relay the information[,] so I have spent about nine (9) months with 

her you know, gaining her trust, building her (inaudible).  She’s a really neat kid.  She will be 

eighteen (18) in a few weeks as a matter of fact.  She never denied that there was any kind of 
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abuse, but she would never (inaudible)… so she is now finally ready, which just totally surprised 

me, you know but her younger sister has also been subjected to the same whatever it is….And 

she’s finally beginning to open up back home in South Carolina about her father.” (See Exhibit 

“J,” at 8:4-23, 9:1-10). 

120. From the above statement by Julianna Hamilton to Deputy Owen, it is reasonable 

to infer that Dallas Kozel never actually disclosed any allegations of sexual abuse by her father 

to Ms. Hamilton. 

121. Therefore, Julianna Hamilton involved the authorities in Arizona based on 

communication that Julianna Hamilton apparently had with either Kimberly R. Rosborough or 

Debbie Kozel based on the statement that I.L.K. was beginning to talk about, “the same whatever 

it is.” 

122. When Deputy Owen further questioned Juliana Hamilton as to when Dallas Kozel 

had “opened up about all this stuff,” Julianna Hamilton replied, “She hasn’t yet.  She just told me 

I’m ready to make …” (See Exhibit “J,” at 10:21-23, 11:1). 

123. Deputy Owen stated “So she never told you any physical stuff that was going on 

or anything…this is the first time we’re talking to her actually.” (See Exhibit “J,” at 11:4-9).  

124. Julianna Hamilton said “I had to do a lot of the EMDR with her.  I don’t know if 

you’re familiar…It’s a trauma work and the beauty of it in that kind of work is that she doesn’t 

have to actually physically say – she – it’s a modality that works on brain’s processing so she can 

actually do the trauma work without having to say…” (See Exhibit “J,” at 11:14-23, 12:1). 

125. Julianna Hamilton exhibited a failure to recognize professional boundaries when 

she then remarked to Deputy Owen in reference to Dallas Kozel’s father “I guess he’s just, like, 

an oil billionaire from Texas.”  (See Exhibit “J,” at13:1-2). 

Case 2:14-cv-01059-DSC   Document 90   Filed 01/22/15   Page 21 of 68



22 
 

126. Julianna Hamilton’s behavior in the interview with Deputy Owen (see transcript) 

and the fact that she set up the interview with a call to the Sheriff’s office on a Saturday prior to 

having any direct communication with Dallas Kozel regarding the interaction between Dallas 

and David Kozel, supports the conclusion that Julianna Hamilton did not maintain appropriate 

professional boundaries.  Further, Julianna Hamilton failed to objectively consider whether 

Dallas Kozel was involved in a situation wherein the prompting and interests of adults in 

establishing and perpetuating a story of sexual abuse was a significant consideration.  (See 

Exhibit “J,” at 10:23). 

127. In addition, Julianna Hamilton failed to establish appropriate professional 

boundaries when Dallas Kozel admitted under oath in trial that Julianna Hamilton actually wrote 

out the “voluntary statement” that was allegedly the account of sexual abuse from Dallas Kozel 

and Julianna Hamilton failed to note on the “voluntary statement” that the handwriting was her 

own. 

128. Also, Julianna Hamilton failed to establish appropriate professional boundaries 

and her objectivity was put into question when, during the interview of Dallas Kozel conducted 

by Deputy Owen, Julianna Hamilton prompted Dallas Kozel with a leading question. 

129. During the January 7, 2013 interview with Deputy Owen and Counselor 

Hamilton, Dallas Kozel made certain allegations against  Mr. Kozel, including, but not limited 

to, the following: 

a. Mr. Kozel molested her from 8 or 9 years-old until 11 or 12 

years-old.  (Ex. “J” at 20). 

  

b. Mr. Kozel put her into the bath tub and “touch[ed her] in ways 

he shouldn’t be touching” her.  (Id. at 23). 

 

c. Mr. Kozel was in bed with Dallas Kozel.  (Id.). 
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d. Mr. Kozel touched Dallas Kozel “all over” including her 

vagina and buttocks.  (Id.). 

 

e. Denying that Mr. Kozel ever penetrated her with his 

fingers or “anything else” four times. (Id. at 23-24, 26).   

 

f. Denying that Mr. Kozel ever “rub[bed] his privates or anything 

up against” her.  (Id. at 26).   

 

g. Mr. Kozel and Deborah Kozel were divorced and that Mr. 

Kozel was a “multimillionaire.”  (Id. at 9, 32). 

 

h. Mr. Kozel’s then-girlfriend, Deanna Novak, was an eyewitness 

to at least one instance of Mr. Kozel’s sexual assault of Dallas 

Kozel.  (Id. at 24-25, 32). 

 

130. Dallas Kozel identified Mr. Kozel’s then-girlfriend Deanna Novak as an eye-

witness to the alleged abuse.  (Deanna Novak and Mr. Kozel later married and she took the 

married name “Kozel”). 

131. On January 7, 2013, Dallas Kozel signed a Yavapai County Sheriff’s “Voluntary 

Statement” containing different allegations of sexual abuse than she had stated in the interview 

on the same day.  A true and correct copy of Dallas Kozel’s January 7, 2013 signed statement is 

attached hereto as Exhibit “I”. 

132. Upon information and belief, Ms. Hamilton was present when Dallas Kozel’s 

allegations against Mr. Kozel were reduced to writing. 

133. In the  January 7, 2013 signed statement, Dallas Kozel certified the following to 

be true and correct: 

a. Mr. Kozel molested her beginning at age 5 (Kindergarten).  

(Ex. “I” at 1). 

 

b. Mr. Kozel came into her bed at night wearing “boxer shorts”, 

remove her clothing, and fondle her.  (Id.). 

 

c. “Dianna [sic] Novak,” walked in on one episode of Mr. Kozel 

fondling her.  (Id. at 2).  (This is at least the second time Dallas 
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Kozel identified Ms. Novak as an eyewitness to the alleged 

conduct.) 

 

d. She found her sister, I.L.K., “in the loft shower naked and 

crying.”  (Id.).  (Dallas Kozel did not include this allegation 

during the January 7, 2013 interview with Deputy Owen.) 

 

e. She would come home to South Carolina after visits with Mr. 

Kozel with multiple bruises, mostly on her upper arms.  Mr. 

Kozel would also grab her hard and yell at her.  (Id.).  (Dallas 

Kozel later recanted these allegations of physical abuse at 

trial.) 

 

134. Upon information and belief, on January 9th and 10th, 2013, Deborah Kozel and 

her personal injury attorney, Spears, met with Dallas Kozel and Deputy Owen to discuss Mr. 

Kozel.  (See Exs. “G” – “H”).     

135. Although Deborah Kozel had actually purchased her ticket for air travel to 

Arizona four days (i.e., January 3, 2013) prior to Dallas Kozel’s first-reported accusations, she 

falsely told Deputy Owen that she “did not know about any of [Dallas Kozel’s allegations] until 

now [January 10, 2013].”  (See Ex. “H” at 5).   

136. Deborah Kozel’s statement concerning discovery of the alleged abuse is 

contradicted by at least two of her prior representations: 

a. Her February 8, 2012 report (i.e., one year prior to the 

scheduled reduction of Mr. Kozel’s child support 

obligations), to Scott Miller, Psy D. that when Dallas Kozel 

was a child, she supposedly told her therapist that she felt 

uncomfortable when her father “gave her a bath;” and  

 

b. Her December 21, 2012 contact with Kimberly R. Rosborough 

directing her to ask I.L.K. to “remember incident – David 

touching in bathtub both girls.” 
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Detective Rick’s Involvement 

137. On or about February 7, 2013, the Yavapai County Sheriff’s Office transferred to 

Detective Scott J. Rick of the Northern Regional Police their sexual assault investigation in 

regard to Dallas Kozel.  (See Ex. “K”).  

138. Later that day, Detective Rick received a copy of the Yavapai County Sheriff’s 

report and “a C/D of the audio interview with Dallas Kozel.”  (Ex. “K” at 6). 

139. Upon information and belief, Detective Rick also received a copy of the 

handwritten statement that Dallas Kozel provided to the Yavapai County Sheriff’s Office, which, 

upon information and belief, Dallas Kozel completed with assistance from Julianna Hamilton. 

140. Detective Rick contacted Deborah Kozel after his telephone call with the Yavapai 

County Sheriff’s Office.  She advised Detective Rick that I.L.K. also was sexually assaulted by 

Mr. Kozel. (See id.). 

141. On February 12, 2013, Deborah Kozel and Attorney Spears contacted Detective 

Rick to discuss the investigation.  (See id.). 

142. Attorney Spears represented himself to Detective Rick as the attorney for 

Deborah Kozel, Dallas Kozel, and I.L.K.  (See id.). 

143. On February 14, 2013, Attorney Spears telephoned Detective Rick and informed 

him that Dallas Kozel and I.L.K. would be in Pittsburgh on February 27, 2013 for interviews 

with the Allegheny County District Attorney’s Office. (See id.). 

144. Upon information and belief, at some point in time during the Allegheny County 

Investigation, Ms. Hamilton and Ms. Rosborough were in contact with Detective Rick and/or 

other law enforcement personnel in Allegheny County, regarding their therapy sessions with 

Dallas Kozel and I.L.K. and the memories elicited in those sessions. 
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Dallas Kozel’s First Interview with Detective Rick 

 

145. On February 27, 2013, Detective Rick and representatives of the Allegheny 

County District Attorney’s Office met with Dallas Kozel and I.L.K. in order to interview them 

regarding their accusations that Mr. Kozel sexually abused them as children. (See id.). 

146. During the February 27, 2013 meeting with Detective Rick, Dallas Kozel stated 

that: 

a. The sexual abuse occurred when she was 5/6 years-old “with 

Deanna (girlfriend).”  (Id. at 7). 

  

b. Together, Deanna Kozel and Mr. Kozel would bathe her.  (Id.). 

 

c. Together, Deanna Kozel and Mr. Kozel would bathe I.L.K.  

(Id.). 

 

d. Mr. Kozel had “skin to skin” contact with her in bed using his 

penis.  (Id.).    

 

e. Deanna Kozel was witness to Mr. Kozel “rubbing cream on 

[Dallas Kozel’s] vagina.”  (Id.).   

 

f. She told her friends of the sexual abuse in the eighth grade.  

(Id. at 7-8).  

 

g. She first told Counselor Hamilton of the sexual abuse “in 

Arizona after she arrived in March 2012.  (Id. at 8). 

 

h. She never told her mother or I.L.K. of her allegations of sexual 

abuse against Mr. Kozel.  (Id.). 

 

147. Dallas Kozel further stated that her counseling with Ms. Hamilton at Spring Ridge 

Academy had “helped so much that she would have never come forward if they didn’t help.”  

(Id.) 
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148. After the interview, the Allegheny County Assistant District Attorney’s Office  

advised Detective Rick that Dallas Kozel and I.L.K. should continue counseling for their 

betterment “and the fact that the girls’ full disclosure will occur.” (See Exhibit “K”). 

149. The Allegheny County Assistant District Attorney’s Office directed Detective 

Rick to contact Deborah Kozel monthly in order to receive updates on the progress of the girls 

while in therapy. 

150. Upon information and belief, Dallas Kozel returned to Spring Ridge Academy 

and continued EMDR treatment with Ms. Hamilton following the February 27, 2013 meeting. 

151. Upon information and belief, I.L.K. continued to receive EMDR treatment with 

Kimberly R. Rosborough. 

152. Upon information and belief, following Dallas’ and I.L.K.’s February 27, 2013 

interview with the Allegheny County law enforcement authorities, Ms. Hamilton and Ms. 

Rosborough spoke, on several occasions, with Deborah Kozel regarding Dallas Kozel’s and 

I.L.K.’s treatment and progress.  Such information was passed along to Detective Rick in 

Allegheny County. 

I.L.K.’s First Interview with Detective Rick 

153. At this February 27, 2013 meeting with Detective Rick, I.L.K. stated that: 

a. Mr. Kozel videotaped the girls “for ‘everything’, 24/7 even in 

the bath tub.”  (Id.).   

 

b. Dallas Kozel was “sick” often and Mr. Kozel “would take 

Dallas [Kozel] to the loft where [I.L.K.] would try to get to her 

but [Mr. Kozel] would not let her.”  (Id.). 

 

c. Mr. Kozel took her to the shower in the loft of the townhouse 

where she would get undressed in front of Mr. Kozel.  (Id.).   

 

d. She informed her therapist of the alleged sexual abuse three 

months prior to the interview.  (Id.). 
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154. On or about February 27, 2013, after the interviews with Dallas Kozel and I.L.K., 

Detective Rick informed Deborah Kozel of the nature and extent of the girls’ allegations.  (Id.). 

155. At no time following these interviews with Dallas Kozel and I.L.K. did Detective 

Rick interview the only eye-witness to the alleged abuse, Deanna Kozel.  He also did not contact 

the therapists identified by Dallas Kozel to confirm Dallas Kozel’s first report in March 2012 at 

Spring Ridge Academy.  Further, he did not contact the therapist identified by I.L.K. to confirm 

that I.L.K. reported the abuse three months prior to the interview.  

Detective Rick Fails to Investigate 

156. Six days after Dallas Kozel and I.L.K. made allegations of sexual abuse against 

their father to Detective Rick, on March 5, 2013, Deborah Kozel filed a Petition Seeking 

Modification of Child Support in the District Court of the 303rd
 
Judicial District, Dallas County, 

Texas to indefinitely extend child support into the girls’ adult life.  A true and correct copy of the 

March 5, 2013 Petition is attached hereto as Exhibit “L”. 

157. Detective Rick put the matter in a “pending” status and requested monthly reports 

from Deborah Kozel regarding the progress of Dallas Kozel and I.L.K.  (See Ex. “K” at 8).
1
  

Otherwise, Detective Rick took no action to investigate this matter including failing to interview 

an eye-witness identified by both Dallas Kozel and I.L.K. 

158. Upon information and belief, in May 2013, Ms. Hamilton advised Deborah Kozel 

that Dallas Kozel was ready to disclose additional allegations of criminal conduct by Mr. Kozel 

in Allegheny County. 

                                                           

1. Detective Rick either did not prepare or failed to provide notes in the criminal 

investigation regarding the monthly reports provided by Deborah Kozel.  Upon information and 

belief, the monthly reports provided to Detective Rick from Deborah Kozel contained 

information regarding her divorce, custody, and financial disputes with Mr. Kozel. 

Case 2:14-cv-01059-DSC   Document 90   Filed 01/22/15   Page 28 of 68



29 
 

159. On May 25, 2013, Attorney Spears contacted Detective Rick to inform him that 

Dallas Kozel and I.L.K. were prepared to disclose additional criminal acts of Mr. Kozel that they 

had suddenly recalled.  (Id.).   

I.L.K.’s Second Interview with Detective Rick 

160. On June 6, 2013, Detective Rick and representatives of the Allegheny County 

District Attorney’s Office interviewed I.L.K. for the second time regarding her accusations that 

Mr. Kozel sexually abused her when she was a child. 

161. At this June 6, 2013 meeting with Detective Rick, I.L.K. stated:  

a. Deanna Kozel was present when Mr. Kozel gave her a bath 

with his bare hands.  (Id. at 9). 

  

b. She informed her teacher that she was afraid of Mr. Kozel in 

the third grade.  (Id.). 

 

c. Mr. Kozel digitally penetrated her vagina in the shower.  

(Id.).   

 

d. Mr. Kozel took her to the shower in the loft of the townhouse 

where Mr. Kozel forced her to get undressed in front of him 

and Mr. Kozel her to take a shower with him.  (Id.).   

 

e. Her sister, Dallas Kozel, found her crying in the loft shower 

after one time her father forced her to shower with him. (Id.).   

 

f. While her sister, Dallas Kozel, was in the bed with her and Mr. 

Kozel, Mr. Kozel placed I.L.K. on top of him and rocked her 

back and forth on his penis.  (Id.).   

 

g. Mr. Kozel always walked around the house “naked or in his 

briefs.”  (Id.).   

 

162. I.L.K.’s June 6, 2013 allegations were materially different, contained numerous 

discrepancies and were largely inconsistent with her February 27th report.  (Compare Ex. “K” at 

8, with Ex. “K” at 9). 
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Dallas Kozel’s Second Interview with Detective Rick 

163. Upon information and belief, Dallas Kozel departed Arizona and travelled to 

Allegheny County for her second interview. 

164. On July 17, 2013, Detective Rick and representatives of the Allegheny County 

District Attorney’s Office interviewed Dallas Kozel for the second time regarding her 

accusations that Mr. Kozel sexually abused her when she was a child.  (Id. at 10). 

165. At this July 17, 2013 meeting with Detective Rick, Dallas Kozel provided a 

different story regarding her alleged abuse and she stated, for the first time, that:  

a. Mr. Kozel digitally penetrated her.  (Id.).   

 

b. Mr. Kozel photographed her naked.  (Id.). 

 

166. Dallas Kozel’s July 17, 2013 statements were materially different and contained 

numerous discrepancies from the statements she gave on February 27, 2013.  Dallas Kozel stated 

in her January 7, 2013 interview that Mr. Kozel did not penetrate her and only changed her story 

after I.L.K.’s alleged digital penetration in her June 2013 interview.  

167. Following Dallas Kozel’s second interview, on July 17, 2013, Detective Rick 

requested from Deborah Kozel, the names of the counselors the girls had seen throughout the 

years, as well as the counselors’ addresses and medical reports. 

168. Upon information and belief, Deborah Kozel provided the requested therapist 

information to Detective Rick, including Kimberly R. Rosborough and Ms. Hamilton’s 

information. 

169. Upon information and belief, Kimberly R. Rosborough and Ms. Hamilton 

provided statements, records and/or reports related to her treatment of Dallas Kozel for use in the 

Allegheny County investigation. 
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170. On or about July 17, 2013, I.L.K. provided Detective Rick, per his request, a 

drawing of Mr. Kozel’s residence.  (See id. at 11).  However, this drawing failed to include the 

second story of Mr. Kozel’s townhome residence or display the master bedroom of that home 

where many of incidents allegedly apparently took place. 

Dallas Kozel’s Handwritten Narrative 

171. After the July 17, 2013 meeting, Dallas Kozel provided Detective Rick with a 

handwritten narrative “about herself and the things she went through with her father.”  (Id. at 

10).  A copy of this handwritten narrative is attached hereto as Exhibit “Q”.  (As Dallas Kozel’s 

handwritten narrative is difficult to read, for the Court’s convenience, attached as Exhibit “R” is 

an attempted transcription of Dallas Kozel’s handwritten narrative.) 

172. Upon information and belief, Julianna Hamilton was still treating Dallas Kozel 

using EMDR therapy at the time Dallas Kozel wrote the narrative that she provided to Detective 

Rick. 

173. In her handwritten narrative, Dallas Kozel stated, for the first time:  

a. Mr. Kozel would corner her in the bathroom and “slap her 

face.”  (Ex. “Q” at 1; Ex. “R” at 6). 

 

b. Mr. Kozel and Deborah Kozel fought in court and referred to 

each other with derogatory names such as “Beverly 

Hillbillies,” “Monsters,” and “liars.”  (See Ex. “Q” at 6; Ex. 

“R” at 3). 

 

174. Prior to providing this handwritten narrative, Dallas Kozel never alleged Mr. 

Kozel struck her.   

175. Upon information and belief, Julianna Hamilton’s and Kimberly R. Rosborough’s 

continued use of EMDR therapy with Dallas Kozel and I.L.K. caused them to develop false 

memories of abuse, which became more severe, as evidenced by the material inconsistencies in 
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their allegations between the first and second interviews, as well as those contained in the 

handwritten narrative.  

176. Upon information and belief, Kimberly R. Rosborough and Julianna Hamilton 

encouraged Dallas Kozel and I.L.K. to disclose the false memories of abuse that were created 

through Julianna Hamilton’s and Kimberly R. Rosborough’s negligent treatment of Dallas Kozel 

and I.L.K..  Further, Ms. Hamilton and Ms. Rosborough knew that such disclosures were 

directed at Mr. Kozel, and that he would suffer severe harm as a result. 

177. While Deborah Kozel was seeking $25,376.00 per month in child support 

payments from Mr. Kozel, on July 30, 2013, the District Court of the 303rd Judicial District in 

Dallas County, Texas issued a Temporary Order which reduced all Child Support payment 

obligations to $1,236.92 and for I.L.K. only.  A true and correct copy of this July 30, 2013 Order 

is attached hereto as Exhibit “N”. 

178. On August 5, 2013, Detective Rick filed a criminal complaint and filed for an 

arrest warrant for Mr. Kozel.  (See Ex. “K” at 11).  A true and correct copy of the Criminal 

Complaint is attached hereto as Exhibit “O”. 

179. Detective Rick’s investigation spanned a period of seven months. 

180. Upon information and belief, Detective Rick’s investigation only included the 

following: 

a. A single telephone call with Yavapai County Arizona Sheriff 

Office Deputy Don Owen; 

 

b. A review of Deputy Owen’s official report and a review of 

Deputy Owen’s interview of Dallas Kozel; 

 

c. Multiple telephone calls with Attorney Spears; 

 

d. Two interviews with Dallas Kozel; 
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e. Two interviews with I.L.K.; 

 

f. A review of a handwritten narrative provided by Dallas Kozel 

regarding her allegations of abuse; 

 

g. Documents provided by Deborah Kozel regarding Dallas Kozel 

and I.L.K.’s medical records; and 

 

h. A review of drawings of Mr. Kozel’s residences prepared by 

I.L.K. 

 

(See Ex. “K”). 

Detective Rick’s Unconstitutional Actions 

181. Detective Rick’s conduct during the investigation was afoul of the Constitutional 

mandates required of his position as a sworn police officer and criminal investigator.  While 

conducting his investigation and prior to filing criminal charges against Mr. Kozel, Detective 

Rick, inter alia, failed to properly establish probable cause, in that, he:  

a. failed to interview the only identified eyewitness as named by 

the accusers; 

 

b. failed to interview the mother of the accusers to establish a 

motive to fabricate their allegations by coaching them to lie 

about their experiences; 

 

c. failed to consider multiple, glaring and material inconsistencies 

provided by the accusers, especially the factual differences in 

their timelines of abuse; 

 

d. failed to question the accusers and their supporters about their 

motives; 

 

e. failed to corroborate the bald allegations made by the accusers, 

specifically by not obtaining travel records to determine 

whether Dallas Kozel and I.L.K. were actually in their father’s 

care for the dates that they claimed he abused them, and would 

establish that Mr. Kozel had not seen his daughters since 2006 

or in not reconciling I.L.K.’s drawing of Mr. Kozel’s home that 

failed to include a second story and a master bedroom where 

many instances of abuse allegedly took place; 
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f. failed to independently corroborate the accusers’ statements of 

events by not obtaining statements or interviewing any of the 

numerous healthcare professionals that interacted with Dallas 

Kozel and I.L.K. over many years; 

 

g. failed to obtain complete medical and mental health records of 

each accuser to substantiate the physical and psychological 

manifestations that ordinarily would result from the purported 

abuse; 

 

h. failed to establish a precise timeline of reporting, specifically 

by not obtaining statements from the teachers or therapists who 

purportedly received disclosures of abuse from the accusers; 

 

i. failed to conduct his investigation within acceptable law 

enforcement standards applicable to child sex abuse cases; and 

 

j. failed to act in the interests of justice by proceeding without 

probable cause and in conscious shocking defiance of 

Plaintiff’s Constitutional rights. 

 

182. On August 5, 2013, Detective Rick, in support of the criminal charges, submitted 

an Affidavit of Probable Cause in which he outlined certain allegations of Dallas Kozel and 

I.L.K against Mr. Kozel.  (See Ex. “O” at 6-9). 

183. Detective Rick failed to include material information in his Affidavit of Probable 

Cause regarding the allegations of Dallas Kozel and I.L.K. that a judge would want to know 

prior to issuing an arrest warrant, including, but not limited to the information missing from 

Detective Rick’s investigation and included at Paragraph 201, supra. 

184. In that regard, his Affidavit of Probable Cause failed to identify the material 

inconsistencies from the interviews of Dallas Kozel (3) and I.L.K. (2).  (See Ex. “O” at 6-9).   

185. Most shockingly, Detective Rick failed to identify that both Dallas Kozel and 

I.L.K. identified Deanna Kozel as an eyewitness and that he had willfully decided not to 

interview Deanna Kozel.  (Ex. “O” at 6-9). 
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186. Detective Rick’s Affidavit of Probable Cause also contains material falsehoods 

relating to his investigation, including, but not limited to, the fact that Detective Rick conducted 

at least two interviews each of Dallas Kozel and I.L.K., and that Dallas Kozel was interviewed 

by Deputy Owen and prepared two written contradictory statements regarding her allegations, 

Detective Rick willfully failed to disclose that he conducted two interviews of each accuser, and 

only stated that “[a]n interview” was conducted with each girl.  (Id.). 

187. Upon information and belief, had Detective Rick properly disclosed (a) the 

multiple interviews of Dallas Kozel and I.L.K., (b) that both girls identified Deanna Kozel as the 

only eyewitness, (c) that he failed to interview that eyewitness, and (d) the material 

inconsistencies in the girls’ allegations, the lack of probable cause, and the facial deficiency of 

Detective Rick’s Affidavit of Probable Cause would have been apparent to anyone. 

Criminal Charges Filed Against Mr. Kozel 

188. On August 5, 2013, six days after Deborah Kozel’s child support payments were 

reduced by eighty-one percent, Detective Rick filed a criminal complaint charging Mr. Kozel 

with two counts of Aggravated Indecent Assault, two counts of Indecent Assault, two counts of 

Endangering the Welfare of Children, two counts of Unlawful Contact with Children, and two 

counts Corruption of Minors, all felonies.  (See Ex. “O”). 

189. On August 5, 2013, a warrant was issued to take Mr. Kozel into custody.  (See 

Ex. “K” at 24).   

190. When Mr. Kozel learned of the existence of the arrest warrant, rather than suffer 

the embarrassment of being hauled away in handcuffs, he traveled to Pittsburgh, Pennsylvania to 

voluntarily surrender to authorities.   
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191. After turning himself in, Mr. Kozel nevertheless had to spend several hours in jail 

while awaiting his appearance before the court. 

192. On August 28, 2013, Mr. Kozel’s bail was set at $100,000.00, and other liberty 

restrictions were imposed as conditions of bail, including, surrendering his passport and 

restricting him from seeing his two children. 

193. On August 29, 2013, the Pittsburgh Post-Gazette published a news article 

regarding the allegations made against Mr. Kozel by Dallas Kozel and I.L.K.  This news article 

reported the allegations that Mr. Kozel touched Dallas Kozel and I.L.K. inappropriately in the 

bath, recorded Dallas Kozel and I.L.K. using a video camera, and followed the girls into the 

bedroom where he allegedly inappropriately touched the girls or touched himself sexually.  A 

copy of this August 29, 2013 news article is attached hereto as Exhibit “T”.  This news article 

was published in the Pittsburgh Post-Gazette’s written publication as well as in its online 

publication.  The Pittsburgh Post-Gazette has over 893,000 daily readers of its print publication 

and over 2.6 million online visitors. 

194. On August 30, 2013, Detective Rick faxed a copy of the criminal charges to 

Attorney Spears. 

195. On or about September 9, 2013, more than a month after filing his charges and 

more than eight months after he first initiated an investigation, Detective Rick, for the first time, 

spoke to the only eyewitness identified by both accusers:  Deanna Kozel.   

196. Detective Rick failed to record or otherwise create any record of this September 9, 

2013 conversation with Deanna Kozel.   
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197. According to the criminal trial transcript Deanna Kozel informed Detective Rick 

during this September 9, 2013 telephone call and testified under oath, that the charges against 

Mr. Kozel were not true.  (Ex. “P” at 192:5-10). 

198. At the request of Deanna Kozel, on November 5, 2013, three months after he 

filed his Affidavit of Probable Cause and two months after he first informally spoke with her, 

Detective Rick, finally interviewed Deanna Kozel.  (See Ex. “K” at 12).  This was the first and 

only record created by Detective Rick of any interview or other conversation with Deanna Kozel. 

199. While this was the only record created by Detective Rick of an interview with 

Deanna Kozel, and that of the only eyewitness as identified by the accusers, Detective Rick 

failed to take any notes, make any recording, or otherwise write anything down during this 

interview. 

200. In fact, Detective Rick failed to accurately report or otherwise record Deanna 

Kozel’s statements to him in his report. 

201. Deanna Kozel provided Detective Rick with material exculpatory evidence, the 

same evidence to which she testified to, under oath, at Mr. Kozel’s criminal trial.  This 

exculpatory evidenced included, but was not limited to, the following: 

a. The charges against Mr. Kozel are not true.  (Ex. “P” at 192:5-

10). 

 

b. She never walked in on Mr. Kozel molesting Dallas Kozel.  

(Id. at 185:1-2). 

 

c. She never walked in on Mr. Kozel putting cream on Dallas 

Kozel’s vagina.  (Id.  at 185:3-5). 

 

d. Dallas Kozel and I.L.K. had a “good time when they were 

with” Mr. Kozel.  (Id. at 167:18-20). 
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e. Dallas Kozel and I.L.K. had a “great” relationship with Mr. 

Kozel and Mr. Kozel was a “loving father” and a “doting dad.” 

(Id. at 169:1-4). 

 

f. Dallas Kozel and I.L.K. were “always hugging and kissing all 

over their dad.” (Id.). 

 

g. Dallas Kozel and I.L.K. never appeared to her to be afraid of 

Mr. Kozel.  (Id. at 169:5-6). 

 

h. Dallas Kozel and I.L.K. never expressed to Deanna Kozel that 

they were afraid of Mr. Kozel.  (Id. at 169:7-9). 

 

i. She was “always there when the girls were” at Mr. Kozel’s 

residence.  (Id. at 173:7-8). 

 

j. Mr. Kozel did not sleep in bed with them, did not bathe them, 

and did not dress them.  (Ex. “K” at 12; Ex. “P” at 169:14-22). 

 

k. Mr. Kozel was too large to fit in the shower in the loft, where 

I.L.K. states she was molested.  (Ex. “P” at 186:5-7; 186:13-

14). 

 

l. She would bathe both girls at the same time.  (Id. at 171:5-6). 

 

m. Mr. Kozel did not have purple soap in his house.  (Id. at 

185:13-15). 

 

n. She would put both girls to bed.  (Id. at 171:11-12). 

 

o. She was the primary caregiver for both accusers.  (Ex. “K” at 

12; Ex. “P” at 169:12-13). 

 

p. Mr. Kozel never laid in bed with the girls and never took a nap 

with them.  (Ex. “K” at 12). 

 

q. She never saw Mr. Kozel “in bed with either of the girls.”  (Ex. 

“P” at 172:5-8; 172:20-22). 

 

r. Mr. Kozel never brought either girl into the master bedroom.  

(Id. at 172:23-25; 173:9-25). 

 

s. Mr. Kozel never spanked, slapped, or hit either Dallas Kozel or 

I.L.K.  (Id. at 174:22-23). 
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t. The frequency with which Dallas Kozel and I.L.K. alleged they 

came to visit Mr. Kozel was actually much less than the girls 

alleged.  (Ex. “K” at 12).   

 

u. Dallas Kozel and I.L.K. slept together in Dallas Kozel’s room, 

and not with Mr. Kozel.  (Id.). 

 

v. She had a great relationship with Dallas Kozel and I.L.K. and 

they always told her they wanted Deanna Kozel to be their 

mother.  (Id.).  In fact, Dallas Kozel and I.L.K. loved Deanna 

Kozel.  In fact, they loved Deanna Kozel so much, that they 

both told Deanna that they “wish [she] was [their] momma.”  

(Ex. “P” at 175:18). 

 

w. Dallas Kozel and I.L.K. loved Mr. Kozel and always gave him 

hugs and kisses.  (Ex. “K” at 12). 

 

x. Mr. Kozel did not walk around the house naked and did not 

wear boxer shorts.  (Ex. “P” at 185:16-21). 

 

y. “Every time [Dallas Kozel and I.L.K.] were in Pittsburgh with 

[Mr. Kozel], they always cried and did not want to go back to 

their mother.”   (Ex. “K” at 12). 

 

202. During this interview, Deanna Kozel also informed Detective Rick that “the 

criminal charges are false and should not be filed.”  She further stated that Mr. Kozel’s ex-wife, 

Deborah Kozel “needs money and they are in a court battle to get her more money.”  She also 

informed Detective Rick that Deborah Kozel “had the kids file the charges against [Mr. Kozel] 

because they needed to get their story together for the courts. They’re [sic] court action was in 

August 2013 and since they are not getting anything they came up with this story.”  (Id.).   

203. Upon information and belief, had Detective Rick made an effort to interview 

Deanna Kozel prior to filing the criminal complaint, he would have learned of the above 

exculpatory evidence, including the motives of Dallas Kozel, I.L.K., and Deborah Kozel, and 

would not have omitted evidence that defeats or negates probable cause such that a judge would 

have wanted to know prior to issuing a warrant for Mr. Kozel’s arrest. 

Case 2:14-cv-01059-DSC   Document 90   Filed 01/22/15   Page 39 of 68



40 
 

204. On November 6, 2013, a preliminary hearing was held. 

205. On November 6, 2013, the Pittsburgh Post-Gazette again published a news article 

regarding the allegations made against Mr. Kozel by Dallas Kozel and I.L.K.  This news article 

reported that Mr. Kozel was ordered to stand trial for inappropriately touching the girls over 

several years when they visited his home.  A copy of this August 29, 2013 news article is 

attached hereto as Exhibit “U”.  This article was also republished in the Pittsburgh News, which 

is attached hereto as Exhibit “V”. 

206. At the November 6, 2013 preliminary hearing, in attendance were: 

a. Attorney Spears, despite the fact that the Kozel Defendants all 

separately admitted and denied that Attorney Spears was their 

attorney; 

  

b. Margaret N. Fox, Esquire, associate of Lewis, Babcock & 

Griffin, LLP, current attorney for Deborah Kozel, Dallas 

Kozel, and I.L.K.; and  

 

c. Ashley Kozel, Esquire, a licensed Florida attorney, former wife 

of Todd Kozel, Mr. Kozel’s brother; and  

 

d. Sandee Kozel, former wife of Robert Kozel, Mr. Kozel’s 

brother. 

 

207. During the testimony of Dallas Kozel and I.LK., Attorney Spears positioned 

himself in direct view of the accusers and, while testifying, Dallas Kozel and I.L.K. continuingly 

focused on Attorney Spears while proffering answers. 

208. On January 2, 2014, Mr. Kozel was arraigned before Judge McDaniel in open 

court. 

209. From August of 2013, the date Mr. Kozel became aware of the false accusations 

against him, through the present, Mr. Kozel has suffered severe and unremitting physical 
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ailments due to the stress and anxiety of being falsely accused of child molestation by his own 

children, to wit: 

a. Insomnia; 

b. Diarrhea; 

c. Nausea; 

d. Gastrointestinal discomfort; 

e. Anxiety;  

f. Chest pains; 

g. Suicidal ideation; 

h. Severe headaches; 

i. Crying; 

j. Depression and hopeless; and 

k. Weight loss. 

 

210. From January 2, 2014, through July 22, 2014, Mr. Kozel hired a legal team to 

defend him from the false allegations and incurred legal expenses that exceeded $500,000.00. 

211. The severity of the charges placed Mr. Kozel’s case with the Sex Offender Court, 

a specialized docket with a rapidly proceeding court calendar, which gave him little time to cope 

with the socially stigmatizing charges that further increased his anxiety and terror, and prepare 

his defense. 

212. Mr. Kozel’s significant felony charges subjected him, had he been convicted, to 

an immediate and substantial prison sentence likely measured by the duration of his natural life 

and requiring a mandatory, lifetime registration as a Megan’s Law registered sex-offender. 

213. On July 22, 2014, a non-jury trial was held before Judge McDaniel in the Court of 

Common Pleas of Allegheny County, Criminal Division. 

214. After approximately 5 hours of testimony, Judge McDaniel acquitted Mr. Kozel 

of all charges.  (See Ex. “P” at 198-199).  
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215. Judge McDaniel stated on the record: 

In this case I see two very, very sad victims. Now my question is to 

decide whether they are victims of sexual abuse or whether they’re 

victims of some cruel hoax perpetrated most likely by their 

mother.  I saw the videos and the pictures of the children when 

they were young.  They were clearly happy, affectionate children. 

There were a number of inconsistencies, but the one thing that I 

just can’t get over is the reporting timeline. 

 

(Id.) (emphasis added). 

216. On July 22, 2014, the Pittsburgh Post-Gazette published a news article of Mr. 

Kozel’s acquittal.  However, this article again included specific allegations made against Mr. 

Kozel by Dallas Kozel and I.L.K. of sexual abuse.  A copy of this July 22, 2013 news article is 

attached hereto as Exhibit “W”. 

217. The public media reports of the false charges and the ensuing malicious 

prosecution have devastated Mr. Kozel and his family.  

218. The crimes he was falsely accused of are among the most horrific crimes 

imaginable and the charges were completely false, yet the damage to his reputation was complete 

and irreparable. 

219. Mr. Kozel incurred well in excess of $500,000.00 in legal fees, costs, and 

expenses in connection with the false allegations of sexual abuse. 

COUNT I 

Civil Conspiracy (Supplemental State Law Claim) 

Deborah L. Kozel, Dallas C. Kozel, I.L.K. and Michael E. Spears 

 

220. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

221. Defendants Dallas Kozel, Deborah Kozel, I.L.K., and their personal injury 

attorney, Spears, acted in concert with the common purpose being to perpetuate a fraud and to 
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obtain assets from Mr. Kozel as described herein.  Defendants pursued this unlawful purpose by 

developing and implementing a scheme to manufacture and then report to law enforcement false 

allegations of criminal conduct by Mr. Kozel. 

222. Defendants, with the shared motive and intent to perpetuate a fraud or perform 

another unlawful act against Mr. Kozel, provided law enforcement with false information and/or 

deceitfully concealed the truth.  

223. Defendants, acting together with malice, initiated false criminal charges against 

Mr. Kozel and took other overt acts in furtherance of their common purpose to injure Mr. Kozel. 

224. Defendants, in furthering their conspiracy, engaged in an ongoing course of 

conduct aimed at harming, damaging or prejudicing Mr. Kozel’s rights. 

225. Defendants’ conspiracy resulted in the provision of materially false testimony by 

Dallas Kozel and I.L.K. in the criminal trial in which Mr. Kozel was acquitted of all wrongdoing.   

226. As a result of these Defendants’ actions, Mr. Kozel suffered compensable 

damages and personal harm, including restraint on his liberty, severe embarrassment, loss of 

reputation and standing in the community, and legal costs. 

WHEREFORE, David F. Kozel demands judgment in his favor and against Deborah L. 

Kozel, Dallas C. Kozel, I.L.K. and Michael E. Spears, and prays for appropriate relief, including 

compensatory and punitive damages. 

COUNT II 

Malicious Prosecution 

Deborah L. Kozel 

227. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 
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228. The criminal proceedings against Mr. Kozel were not supported by probable 

cause but were based on false statements promulgated by Deborah Kozel.  

229. Deborah Kozel made false claims regarding Mr. Kozel to law enforcement and, 

upon information and belief, convinced her daughters, Dallas Kozel and I.L.K., to similarly 

make false claims regarding Mr. Kozel. 

230. Upon information and belief, Defendant’s own false statements and her 

encouragement of others to make additional false statements resulted in the initiation of criminal 

proceedings.  Deborah Kozel’s false statements were not made with the purpose of bringing Mr. 

Kozel to justice, but instead were made to harass, embarrass, and to obtain money from him. 

231. Upon information and belief, Deborah Kozel acted with malice in making the 

false statements, and in encouraging her daughters to make similarly false statements upon which 

the charges against Mr. Kozel were based.  

232. Those accusations against Mr. Kozel were proven false when, on July 22, 2014, 

Judge McDaniel acquitted Mr. Kozel of all charges. 

233. As a result of Deborah Kozel’s actions, Mr. Kozel suffered compensable damages 

and personal harm, including restraint on his liberty, severe embarrassment, loss of reputation 

and standing in the community, and legal costs. 

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter 

judgment in his favor and against Deborah L. Kozel in an amount in excess of $75,000.00, 

together with costs, attorney’s fees, punitive damages and any other relief this Court deems just 

and proper under the circumstances of this matter. 
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COUNT III 

Malicious Prosecution 

Dallas C. Kozel and I.L.K. 

234. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

235. The criminal proceedings against Mr. Kozel were not supported by probable 

cause but were based on false statements promulgated by Dallas Kozel and I.L.K. 

236. The accusations against Mr. Kozel by Dallas Kozel and I.L.K. were proven false 

when, on July 22, 2014, Judge McDaniel acquitted Mr. Kozel of all charges. 

237. Dallas Kozel and I.L.K. were motivated by malice towards Mr. Kozel in making 

the false statements upon which the charges against Mr. Kozel were based. 

238. The criminal proceedings were initiated due to false statements made by Dallas 

Kozel and I.L.K., for a purpose other than to bring Mr. Kozel to justice, including an attempt to 

harass, embarrass, punish, and to obtain money from Mr. Kozel. 

239. Defendants’ false statements ultimately culminated in their false testimony being 

offered at Mr. Kozel’s criminal trial. 

240. As a result of the actions of Dallas Kozel and I.L.K., Mr. Kozel suffered 

compensable damages and personal harm, including restraint on his liberty, severe 

embarrassment, loss of reputation and standing in the community, and legal costs. 

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter 

judgment in his favor and against Dallas C. Kozel and I.L.K. in an amount in excess of 

$75,000.00, together with costs, attorney’s fees, punitive damages and any other relief this Court 

deems just and proper under the circumstances of this matter. 

Case 2:14-cv-01059-DSC   Document 90   Filed 01/22/15   Page 45 of 68



46 
 

COUNT IV 

Malicious Prosecution 

Michael E. Spears 

 

241. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

242. Upon information and belief, the criminal proceedings against Mr. Kozel were not 

supported by probable cause but were based on false statements promulgated by Attorney 

Spears. 

243. Upon information and belief, Attorney Spears made false claims regarding Mr. 

Kozel to law enforcement and convinced Dallas Kozel, I.L.K., and Deborah Kozel, to similarly 

make false claims regarding Mr. Kozel. 

244. Attorney Spears contacted Detective Rick at the Northern Regional Police 

Department to ensure that criminal proceedings were initiated against Mr. Kozel. 

245. The accusations against Mr. Kozel were proven false, when on July 22, 2014, 

Judge McDaniel acquitted Mr. Kozel of all charges. 

246. Attorney Spears was motivated by malice towards Mr. Kozel in making the false 

statements upon which the charges against Mr. Kozel were based. 

247. Upon information and belief, the criminal proceedings were initiated due to false 

statements made by Attorney Spears, for a purpose other than to bring Mr. Kozel to justice, 

including an attempt to harass, embarrass, and to obtain money from Mr. Kozel. 

248. As a result of Attorney Spears’ actions, Mr. Kozel suffered compensable damages 

and personal harm, including restraint on his liberty, severe embarrassment, loss of reputation 

and standing in the community, and legal costs. 
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WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter 

judgment in his favor and against Michael E. Spears, in an amount in excess of $75,000.00, 

together with costs, attorney’s fees, punitive damages and any other relief this Court deems just 

and proper under the circumstances of this matter. 

COUNT V 

Abuse of Process 

Dallas C. Kozel, Deborah L. Kozel, I.L.K.,  

and Michael E. Spears 
 

249. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

250. On August 5, 2013, Detective Rick filed a criminal complaint against Mr. Kozel, 

in which Mr. Kozel was charged with two counts of Aggravated Indecent Assault, two counts of 

Indecent Assault, two counts of Endangering the Welfare of Children, two counts of Unlawful 

Contact with Children, and two counts Corruption of Minors. 

251. The criminal proceedings were initiated due to the false statements made by these 

Defendants. 

252. The primary purpose of Defendants in initiating and continuing to participate in 

the criminal proceedings was to harass, punish, and to obtain money from Mr. Kozel.  

253. In furtherance of this purpose, upon information and belief, Attorney Spears and 

Deborah Kozel encouraged Dallas Kozel and I.L.K. to offer false testimony during the criminal 

proceedings. 

254. Also in furtherance of this purpose, Dallas Kozel and I.L.K. offered false 

testimony during the criminal proceedings. 
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255. Defendants did not seek to bring Mr. Kozel to justice by initiating and continuing 

to participate in the criminal proceedings and therefore, the process was not used for a lawful 

process. 

256. As a result of these Defendants’ abuse of process, Mr. Kozel suffered 

compensable damages and personal harm, including restraint on his liberty, severe 

embarrassment, loss of reputation and standing in the community, and legal costs. 

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter 

judgment in his favor and against Dallas C. Kozel, Deborah L. Kozel, I.L.K., and Michael E. 

Spears, in an amount in excess of $75,000.00, together with costs, attorney’s fees, punitive 

damages and any other relief this Court deems just and proper under the circumstances of this 

matter. 

COUNT VI 

Defamation Per Se 

Dallas C. Kozel, Deborah L. Kozel, I.L.K., 

and Michael E. Spears 

 

257. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

258. Defendants made materially false claims of sexual abuse against Mr. Kozel to the 

Yavapai County Sheriff’s Office, the Northern Regional Police Department and/or the District 

Attorney’s Office in Allegheny County, Pennsylvania, and other parties, in order to cause his 

arrest and prosecution.  Further, Defendants published these statements throughout the 

prosecution. 

259. The recipients of this information, including the law enforcement agencies listed 

above, understood that that these statements were intended to apply to Mr. Kozel and understood 

the defamatory purpose of these statements. 
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260. These statements were defamatory per se because they related to false accusations 

of sexual misconduct and criminal conduct against Mr. Kozel. 

261. These Defendants made those false statements that ascribed criminal conduct to 

Mr. Kozel knowingly, maliciously or with reckless disregard for the truth, when they knew, or 

should have known, the publication of such statements would adversely impact him.  

262. Defendants had no privilege to make such false statements. 

263. As a result of these Defendants’ actions, Mr. Kozel suffered irreparable 

reputational harm, and incurred compensable damages, including restraint on his liberty, severe 

embarrassment, loss of standing in the community, and legal costs. 

 WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter 

judgment in his favor and against Dallas C. Kozel, Deborah L. Kozel, I.L.K., and Michael E. 

Spears, in an amount in excess of $75,000.00, together with costs, attorney’s fees, punitive 

damages and any other relief this Court deems just and proper under the circumstances of this 

matter. 

 

COUNT VII 

Intentional Infliction of Emotional Distress 

Dallas C. Kozel, Deborah L. Kozel, I.L.K., 

Michael E. Spears and Detective Scott J. Rick 

 

264. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

265. The instigation of the criminal investigation of Mr. Kozel, the illegal arrest and 

seizure, and the criminal charges and prosecution brought against Mr. Kozel, as described herein 

above, were all undertaken, initiated, instituted or procured by Defendants. 

266. As outlined in the preceding paragraphs, Defendants engaged in conduct that was: 
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a. intentional,  reckless and/or willful; 

b. extreme and outrageous; 

c. without privilege; and 

d. without justification. 

267. Defendants, through their conduct, desired to inflict serious emotional distress 

upon Mr. Kozel and knew, with substantial certainty, that distress to Mr. Kozel would result as a 

consequence of their conduct. 

268. Defendants’ conduct, leading up to and throughout the course of the investigation, 

institution and promulgation of criminal proceedings, has been so outrageous in character and so 

extreme in degree, as to go beyond all possible bounds of decency, such that it is atrocious and 

utterly intolerable in a civilized society. 

269. Defendants’ conduct has been egregious in nature, such that it has caused severe 

distress to Mr. Kozel. 

270. It was foreseeable and certain the Defendants’ conduct would cause Mr. Kozel to 

suffer severe emotional distress. 

271. Mr. Kozel has suffered severe emotional distress, which has manifested into 

physical symptoms and ailments that can be demonstrated by and through competent medical 

evidence. 

272. Defendants’ conduct was the direct and proximate cause of Mr. Kozel’s emotional 

distress and physical ailments described in this Amended Complaint, such that, Mr. Kozel has 

suffered compensable harm from: 

a. Gross deprivation of his Constitutional rights and liberty 

interests; 

b. Severe emotional distress, fright, horror and shock; 

c. Emotional trauma and suffering; 
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d. Insomnia; 

e. Diarrhea; 

f. Nausea; 

g. Gastrointestinal discomfort; 

h. Anxiety;  

i. Chest pains; 

j. Suicidal ideation; 

k. Severe headaches; 

l. Crying; 

m. Depression and hopeless; and 

n. Weight loss. 

 

WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter 

judgment in his favor and against Dallas C. Kozel, Deborah L. Kozel, I.L.K., Michael E. Spears, 

and Detective Scott J. Rick in an amount in excess of $75,000.00, together with costs, attorney’s 

fees, punitive damages and any other relief this Court deems just and proper under the 

circumstances of this matter. 

COUNT VIII 

Violation of 42 U.S.C. § 1983:  Failure to Investigate 

Detective Scott J. Rick 

 

273. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

274. Detective Rick was the sole investigator for the case against Mr. Kozel and was 

responsible for conducting a thorough investigation, as such, Detective Rick was acting under 

the color of state law. 

275. Detective Rick was present during interviews of Dallas Kozel and I.L.K. on 

February 27, 2013, June 6, 2013, and July 7, 2013. 
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276. Detective Rick was present to hear material inconsistencies and changes in both 

Dallas Kozel’s story and I.L.K.’s story from one interview to the next. 

277. Because of existing and readily available evidence, the dubious veracity of the 

statements of Dallas Kozel and I.L.K. was apparent to Detective Rick. 

278. Detective Rick was in periodic contact with Deborah Kozel and Attorney Spears 

throughout the investigation. 

279. Prior to the initiating charges, Detective Rick failed to interview the only 

eyewitness identified by the accusers. 

280. Detective Rick knowingly and deliberately, or with a reckless disregard for the 

truth, made false statements or omissions that created a falsehood in applying for a warrant to be 

issued against Mr. Kozel. 

281. Such statements or omissions were material, or necessary, to the finding of 

probable cause against Mr. Kozel.  

282. Furthermore, after the warrant was issued against Mr. Kozel, but prior to the 

Magistrate Hearing on November 6, 2013, Detective Rick interviewed Deanna Kozel, who 

provided exculpatory information. 

283. Despite his awareness of exculpatory evidence that a reasonable person would 

have known a judge would wish to know, Detective Rick did not pursue any further investigation 

into the allegations against Mr. Kozel or otherwise make such evidence known. 

284. Detective Rick’s failure to investigate corroborating or exculpatory information 

constituted intentional or reckless conduct that “shocks the conscience.”   

285. Detective Rick’s failure to investigate resulted in a false arrest in violation of Mr. 

Kozel’s clearly established Fourth Amendment rights. 
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286. As a result of Defendant’s actions, Mr. Kozel suffered a deprivation of his 

constitutionally protected rights, and damages and personal harm, including severe 

embarrassment, loss of reputation and standing in the community, and legal costs. 

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter 

judgment in his favor and against Detective Scott J. Rick in an amount in excess of $75,000.00, 

together with costs, attorney’s fees, punitive damages and any other relief this Court deems just 

and proper under the circumstances of this matter. 

COUNT IX 

Violation of 42 U.S.C. § 1983:  Fourteenth Amendment Substantive Due Process and 

Fourth Amendment Search and Seizure 

Detective Scott J. Rick 

 

287. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

288. Detective Rick was acting under the color of state law. 

289. While acting under the color of state law, Detective Rick violated Mr. Kozel’s 

clearly established constitutional and statutory rights. 

290. Detective Rick’s violation of Mr. Kozel’s constitutional or statutory rights caused 

injury to Mr. Kozel. 

291. Detective Rick’s actions were so ill-conceived and/or malicious that it shocks the 

conscience. 

292. There were no exigent circumstances that justified Detective Rick’s wantonly 

deficient investigation.  

293. Detective Rick was deliberately indifferent to a substantial risk of harm to Mr. 

Kozel and did nothing to prevent it. 
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294. Detective Rick conducted the investigation with such deliberate indifference so as 

to shock the conscience. 

295. Detective Rick was more than merely negligent in handling and conducting the 

investigation.  

296. Detective Rick drafted and prepared the willfully deficient Affidavit of Probable 

Cause that contained false statements and omissions of fact which were instrumental or 

necessary to the finding of probable cause. 

297. A reasonable and prudent detective, similarly situated as Detective Rick, could 

find that several contrary factual findings existed, such that probable cause did not exist. 

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter 

judgment in his favor and against Detective Scott J. Rick in an amount in excess of $75,000.00, 

together with costs, attorney’s fees, punitive damages and any other relief this Court deems just 

and proper under the circumstances of this matter. 

COUNT X 

Violation of 42 U.S.C. § 1983:  Malicious Prosecution 

Detective Scott J. Rick, Dallas Kozel, I.L.K., Deborah Kozel,  

and Michael E. Spears 

 

298. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

299. Defendants initiated a criminal proceeding. 

300. The criminal proceeding ended in Mr. Kozel’s favor by an acquittal. 

301. Defendants acted with malice or ill will. 

302. Defendants caused to be filed a criminal complaint against Mr. Kozel without 

probable cause. 
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303. Defendants falsely represented probable cause by dubious and inconsistent 

statements by the accusers. 

304. A review of the accusers’ statements reveals various material discrepancies that 

cast significant doubt as to the credibility and veracity of the accusers. 

305. All Defendants were aware of exculpatory evidence that established the accusers’ 

unreliability. 

306. A reasonable person, acting without malice, ill will or without reckless disregard 

for the truth, would not have believed that Mr. Kozel violated the law.  

307. Defendants acted maliciously or for a purpose other than bringing Mr. Kozel to 

justice. 

308. Mr. Kozel suffered deprivation of liberty consistent with the concept of seizure as 

a consequence of a legal proceeding. 

WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter 

judgment in his favor and against Dallas C. Kozel, Deborah L. Kozel, I.L.K., Michael E. Spears, 

and Detective Scott J. Rick in an amount in excess of $75,000.00, together with costs, attorney’s 

fees, punitive damages and any other relief this Court deems just and proper under the 

circumstances of this matter. 

COUNT XI 

Violation of 42 U.S.C. § 1983:  False Arrest 

Detective Scott J. Rick 

 

309. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

310. Detective Rick was acting under the color of state law. 
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311. While acting under the color of state law, Detective Rick violated Mr. Kozel’s 

clearly established constitutional and statutory rights. 

312. The constitutional or statutory rights violated by Detective Rick are clearly 

established. 

313. Detective Rick’s violation of Mr. Kozel’s constitutional or statutory rights caused 

injury to Mr. Kozel. 

314. Detective Rick’s drafted and prepared the Affidavit of Probable Cause and 

criminal complaint for the underlying criminal proceedings. 

315. The criminal proceeding ended in Mr. Kozel’s favor by an acquittal. 

316. The Affidavit of Probable Cause drafted and prepared by Detective Rick was 

deficient. 

317. Detective Rick knowingly and deliberately, or with a reckless disregard for the 

truth, made false statements or omissions that created falsehoods in his Affidavit of Probable 

cause. 

318. The Affidavit of Probable Cause authored by Detective Rick contained material 

misrepresentations and omissions of fact. 

319. Detective Rick’s false statements or omissions are material, instrumental or 

necessary, to the finding of probable cause 

320. A reasonable and prudent detective, similarly situated as Defendant, would find 

that several contrary factual findings exist, such that there was no probable cause to arrest. 

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter 

judgment in his favor and against Detective Scott J. Rick in an amount in excess of $75,000.00, 

together with costs, attorney’s fees, punitive damages and any other relief this Court deems just 
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and proper under the circumstances of this matter. 

COUNT XII 

Professional Negligence  

Julianna Hamilton, LPC 

 

321. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

322. At all times relevant hereto, Defendant Hamilton was an employee of Defendant 

Spring Ridge Academy, who was acting within the scope of her duties and obligations. 

323. Defendant and Dallas Kozel were engaged in a professional relationship, wherein 

Spring Ridge Academy’s employee, Julianna Hamilton, treated and provided Plaintiff’s daughter 

Dallas Kozel with counseling/therapy sessions. 

324. Plaintiff was a readily identifiable and reasonably foreseeable third-party as he 

was the subject of mandatory reporting requirements that would have been triggered by the false 

allegations of sexual abuse.  

325. Defendant Julianna Hamilton had a duty to act with reasonable and ordinary care 

when providing counseling/therapy sessions to Dallas Kozel. 

326. Defendant Julianna Hamilton breached her obligations by deviating from the 

standard of care in regard to the psychological care provided to Dallas Kozel in general and in 

the following particulars: 

a. Failing to maintain appropriate professional boundaries in her work with 

Dallas Kozel; 

 

b. Failing to consider and maintain a differential diagnosis i.e. potential sexual 

abuse by her father or caught in an emotional triangle in which her mother 

Debbie Kozel urged the development of false memories that distorted the 

perception of her father, or an intentionally perpetrated fraud by Debbie 

Kozel that involved her daughters.  The third differential diagnosis is 

supported by the conflict and financial issues presented by Debbie Kozel 

which was known or should have been known; 
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c. Failing to recognize that it was Debbie Kozel that initially prompted the 

inquiry regarding sexual abuse by reminding a therapist of the “bathtub” 

incident; 

 

d. Failing to follow professional procedures i.e. by apparently responding to 

communication from Kimberly R. Rosborough, with the assistance of Debbie 

Kozel, arranging for Arizona authorities to interview Dallas Kozel about 

allegations of sexual abuse on a Saturday for an “urgent” interview even 

before she had listened to Dallas Kozel in the therapy sessions, initiating said 

actions improperly so as to  correspond with Debbie Kozel’s arrival in 

Arizona, in presenting leading comments to the authorities, in asking leading 

questions in the interview, in inappropriately acting as a scribe for Dallas’ 

written statement; 

 

e. Failing to continually evaluate her assessment and diagnosis to consider other 

alternatives despite her ability to have obtained a comprehensive 

psychological evaluation done by Scott J. Miller, Psy.D., dated February 14, 

2012, which described Dallas Kozel’s complex psychological issues; 

 

f. By using a therapeutic technique (EMDR) which can encourage the 

development of false memories especially when used with adolescents with a 

diagnosis of trauma 

 

327. Hamilton’s deviations from the standard of care, as outlined above, throughout 

the course of Dallas Kozel’s counseling/therapy sessions, resulted in severe harm to Dallas 

Kozel, by the implantation of false memories of childhood sexual and physical abuse by her 

father, Mr. Kozel, into the mind of Dallas Kozel. 

328. Defendant Julianna Hamilton, therefore, negligently harmed Dallas Kozel and 

induced Dallas Kozel into falsely believing that Mr. Kozel sexually and physically abused her as 

a child. 

329. These false accusations against Mr. Kozel necessarily injured him, as they were 

the basis of the criminal investigation and subsequent prosecution against him. 

330. Mr. Kozel suffered severe emotional distress that manifested into physical 

symptoms and, ultimately, physical injury as well as incurred well in excess of $500,000.00 in 
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legal fees, costs, and expenses in connection with the false allegations of sexual abuse and 

permanent loss to reputation. 

331. Mr. Kozel was an identifiable third party and it was reasonably foreseeable that 

Mr. Kozel would be harmed by the negligent and improper treatment of Dallas Kozel, as it 

included the implantation of “false memories” of sexual abuse by Mr. Kozel, into the mind of 

Dallas Kozel.  

332. Dallas Kozel did not make false accusations of alleged sexual abuse until after she 

enrolled in Spring Ridge Academy, where Defendant Julianna Hamilton began “treating” her by 

encouraging Dallas to believe and promulgate these “false memories”; thus, the harm to Mr. 

Kozel did not occur prior to Defendant Spring Ridge Academy’s and Defendant Julianna 

Hamilton’s involvement with Dallas Kozel. 

333. Mr. Kozel provided monthly child support payments to Deborah Kozel and, 

therefore, funded, in part, Dallas Kozel’s enrollment at Spring Ridge Academy; consequently, 

Defendant Julianna Hamilton owed a duty of care to Mr. Kozel as well. 

334. Defendant Julianna Hamilton breached the duty of care owed to Mr. Kozel, as he 

was an identifiable third-party and it was reasonably foreseeable that her failure to adhere to an 

acceptable standard of care when engaging in counseling/therapy sessions with Dallas Kozel 

would cause harm to Mr. Kozel. 

335. Specifically, it is reasonably foreseeable that Defendant Julianna Hamilton’s 

negligent treatment of Dallas Kozel, whereby she engaged in unprofessional counseling with 

controversial techniques and breached the standard of care caused Dallas Kozel to believe that 

she was sexually and physically abused by Mr. Kozel, and therefore would cause harm to Mr. 

Kozel. 
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WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter 

judgment in his favor and against Julianna Hamilton in an amount in excess of $75,000.00, 

together with damages and any other relief this Court deems just and proper under the 

circumstances of this matter. 

COUNT XIII 

Professional Negligence  

Kimberly R. Rosborough, MSW, LISW-CP 

 

336. The preceding paragraphs are incorporated by reference as if set forth fully 

herein. 

337. At all times relevant hereto, Defendant Kimberly R. Rosborough was an owner of 

Defendant Turning Leaves for Children, LLC, who was acting within the scope of her duties and 

obligations. 

338. Defendant Rosborough and I.L.K. and Dallas Kozel were engaged in a 

professional relationship, wherein Defendant Rosborough treated and provided I.L.K. and Dallas 

Kozel with counseling/therapy sessions. 

339. Defendant Kimberly R. Rosborough had a duty to act with reasonable and 

ordinary care when providing counseling/therapy sessions to I.L.K. and Dallas Kozel. 

340. Plaintiff was a readily identifiable and reasonably foreseeable third-party as he 

was the subject of mandatory reporting requirements that would have been triggered by the false 

allegations of sexual abuse.  

341. Defendant Kimberly R. Rosborough breached her obligations by deviating from 

the standard of care in regard to the psychological care provided to I.L.K and Dallas Kozel in 

general and in the following particulars: 

a. Failing to maintain appropriate professional boundaries in her work with 

Dallas Kozel and I.L.K.; 
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b. Failing to consider and maintain a differential diagnosis i.e. potential sexual 

abuse by their father or caught in an emotional triangle in which their mother 

Debbie Kozel urged the development of false memories that distorted the 

perception of their father, or an intentionally perpetrated fraud by Debbie 

Kozel that involved her daughters.  The third differential diagnosis is 

supported by the conflict and financial issues presented by Debbie Kozel 

which was known or should have been known; 

 

c. Failing to recognize that it was Debbie Kozel that initially prompted the 

inquiry regarding sexual abuse by reminding the Defendant Rosborough of 

the “bathtub” incident; 

 

d. Failing to continually evaluate her assessment and diagnosis to consider other 

alternatives despite her ability to have obtained a comprehensive 

psychological evaluation done by Scott J. Miller, Psy.D., dated February 14, 

2012, which described Dallas Kozel’s complex psychological issues; 

 

e. By using a therapeutic technique (EMDR) which can encourage the 

development of false memories especially when used with adolescents with a 

diagnosis of trauma; 

 

f. Failing to follow professional procedures, i.e. when I.L.K. revealed that she 

believed that her father had sexually abused her, Rosborough failed to report 

the allegation to the South Carolina authorities and instead, with the 

assistance of Debbie Kozel, induced Julianna Hamilton to involve Arizona 

authorities. 

 

342. Rosborough’s deviations from the standard of care, as outlined above, throughout 

the course of I.L.K.’s and Dallas Kozel’s counseling/therapy sessions, resulted in severe harm to 

the girls, by the implantation of false memories of childhood sexual and physical abuse by their 

father, Mr. Kozel, into their minds. 

343. Defendant Rosborough, therefore, negligently harmed I.L.K. and Dallas Kozel 

and induced I.L.K. and Dallas Kozel into falsely believing that Mr. Kozel sexually and 

physically abused them as children. 

344. These false accusations necessarily injured Mr. Kozel, as they were the basis of 

the criminal investigation and subsequent prosecution against him. 
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345. Mr. Kozel suffered severe emotional distress that manifested into physical 

symptoms and, ultimately, physical injury as well as incurred well in excess of $500,000.00 in 

legal fees, costs, and expenses in connection with the false allegations of sexual abuse and 

permanent loss of reputation. 

346. Mr. Kozel was an identifiable third party and it was reasonably foreseeable that 

Mr. Kozel would be harmed by the negligent and improper treatment of I.L.K and Dallas Kozel, 

as it included the implantation of “false memories” of sexual abuse by Mr. Kozel, into their 

minds.  

347. Mr. Kozel provided monthly child support payments to Deborah Kozel and, 

therefore, funded, in part, the therapy sessions at Turning Leaves for Children, LLC and 

consequently, Defendant Rosborough owed a duty of care to Mr. Kozel. 

348. Defendant Rosborough breached the duty of care owed to Mr. Kozel, as it was 

reasonably foreseeable that her failure to adhere to an acceptable standard of care when engaging 

in counseling/therapy sessions with I.L.K. and Dallas Kozel would cause harm to Mr. Kozel. 

349. Specifically, it is reasonably foreseeable that Defendant Rosborough’s negligent 

treatment of I.L.K. and Dallas Kozel, whereby she induced I.L.K. and Dallas Kozel into 

believing that they were sexually and physically abused by Mr. Kozel, would cause harm to Mr. 

Kozel. 

WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter 

judgment in his favor and against Kimberly R. Rosborough in an amount in excess of 

$75,000.00, together with punitive damages and any other relief this Court deems just and proper 

under the circumstances of this matter. 
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COUNT XV 

Vicarious Liability 

Spring Ridge Academy, Inc. 

 

350. The preceding paragraphs are incorporated by reference as if set forth fully 

herein.  

351. At all times material hereto, Defendant Spring Ridge Academy acted through its 

agents, ostensible agents, servants, and employees, including, but not limited to, Defendant 

Julianna Hamilton, who personally and materially participated in the practice of 

counseling/treating Defendant Dallas Kozel and, at all such times, held itself out as having the 

necessary training for the treatment and care of Defendant Dallas Kozel. 

352. Defendant Dallas Kozel enrolled in Spring Ridge Academy on March 23, 2012. 

353. Defendant Julianna Hamilton acted on Defendant Spring Ridge Academy’s behalf 

when treating and counseling Dallas Kozel while Dallas Kozel attended Spring Ridge Academy.  

Defendant Julianna Hamilton was acting in the course and scope of her employment with 

Defendant Spring Ridge Academy and was acting under Defendant Spring Ridge Academy’s 

direct supervision and control. 

354. Defendant Spring Ridge Academy, through its employee Defendant Julianna 

Hamilton negligently breached its duty to Defendant Dallas Kozel and David Kozel, by failing to 

exercise reasonable and ordinary care in regard to the treatment personally given to Defendant 

Dallas Kozel. 

355. Mr. Kozel was an identifiable third party and it was reasonably foreseeable that 

Mr. Kozel would be harmed by the negligent and improper treatment of Dallas Kozel, as it 

included the implantation of “false memories” of sexual abuse by Mr. Kozel, into her mind. 

356. The negligent, reckless, careless and/or wanton and willful conduct of Defendant 
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Spring Ridge Academy and its employee Defendant Julianna Hamilton, in providing care and 

treatment to Defendant Dallas Kozel, was the direct and proximate cause of the injuries and 

damages to Mr. Kozel  

WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter 

judgment in his favor and against Julianna Hamilton and Spring Ridge Academy in an amount in 

excess of $75,000.00, together with punitive damages and any other relief this Court deems just 

and proper under the circumstances of this matter. 

COUNT XVI 

Vicarious Liability 

TLC: Turning Leaves for Children, LLC 

 

357. The preceding paragraphs are incorporated by reference as if set forth fully 

herein.  

358. At all times material hereto, Defendant Turning Leaves for Children, LLC acted 

through its agents, ostensible agents, servants, and employees, including, but not limited to, 

Defendant Kimberly R. Rosborough, who personally and materially participated in the practice 

of counseling/treating Defendants I.L.K. and Dallas Kozel and, at all such times, held itself out 

as having the necessary training for the treatment and care of Defendants I.L.K. and Dallas 

Kozel. 

359. Defendants I.L.K. and Dallas Kozel were counseled and treated at Turning Leaves 

for Children, LLC during various time periods relevant hereto. 

360. Defendant Kimberly R. Rosborough acted on Defendant Turning Leaves for 

Children, LLC’s behalf when treating and counseling I.L.K. and Dallas Kozel.  Defendant 

Kimberly R. Rosborough was acting in the course and scope of her employment with Defendant 

Turning Leaves for Children, LLC and was acting under Defendant Turning Leaves for Children, 
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LLC’s direct supervision and control. 

361. Defendant Turning Leaves for Children, LLC, through its owner Defendant 

Kimberly R. Rosborough negligently breached its duty to Defendant I.L.K. and Defendant Dallas 

Kozel and David Kozel, by failing to exercise reasonable and ordinary care in regard to the 

treatment personally given to Defendant I.L.K. and Defendant Dallas Kozel. 

362. Plaintiff was a readily identifiable and reasonably foreseeable third-party as he 

was the subject of mandatory reporting requirements that would have been triggered by the false 

allegations of sexual abuse.  

363. The negligent, reckless, careless and/or wanton and willful conduct of Defendant 

Turning Leaves for Children, LLC and Defendant Kimberly R. Rosborough, in providing care 

and treatment to Defendant I.L.K. and Defendant Dallas Kozel, was the direct and proximate 

cause of the injuries and damages to Mr. Kozel  

WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter 

judgment in his favor and against Defendant Turning Leaves for Children, LLC and Defendant 

Kimberly R. Rosborough in an amount in excess of $75,000.00, together with punitive damages 

and any other relief this Court deems just and proper under the circumstances of this matter. 
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Respectfully submitted, 

      LEECH TISHMAN FUSCALDO & LAMPL, LLC 

Dated:  January 22,  2015  By: /s/ Heather S. Heidelbaugh    

Heather S. Heidelbaugh 

      PA ID No. 49989 

      hheidelbaugh@leechtishman.com 

Steven M. Toprani 

      PA ID No. 93217 

stoprani@leechtishman.com  

Patrick R. Malone 

      PA ID No. 206479 

      pmalone@leechtishman.com  

525 William Penn Pl., 28th Floor 

      Pittsburgh, PA 15219 

      (412) 261-1600 (Main) 

      (412)-227-5551 (Fax) 

       
Attorneys for Plaintiff,  
David F. Kozel 

 

 

JURY TRIAL DEMANDED 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that on the 22nd day of January 2015, I electronically filed the foregoing 

Second Amended Complaint, with the Clerk of the Court using the CM/ECF system which sent 

electronic notification to the following:  

Margaret N. Fox, Esquire 

James M. Griffin, Esquire 

Badge Humphries, Esquire 

Lewis, Babcock and Griffin, L.L.P. 

1513 Hampton Street 

Columbia, SC 29201 

 

Jason T. Shipp, Esquire 

Goldberg Persky White, P.C. 

1030 Fifth Ave 

Pittsburgh, PA 15219 

 

(Attorneys for Defendants, Deborah Kozel, 

Dallas Kozel, & I.L.K.) 

Amy J. Coco 

David L. Haber 

Weinheimer, Schadel & Haber 

429 Fourth Avenue 

602 Law & Finance Building 

Pittsburgh, PA 15219 

 

Dennis J. Roman, Esquire 

Charlene S. Seibert, Esquire 

Rebecca G. Yanos, Esquire 

Marshall, Dennehey, Warner, Coleman & Coggin 

US Steel Tower, Suite 2900 

600 Grant Street 

Pittsburgh, PA 15219 

 

(Attorneys for Defendant, Michael E. Spears) 

 

Sheryl L. Brown, Esquire 

Michael E. Truncellito, Esquire 

Siana, Bellwoar & McAndrew 

941 Pottstown Pike 

Suite 200 

Chester Springs, PA 19425 

 

(Attorneys for Defendant, Scott J. Rick) 
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LEECH TISHMAN FUSCALDO & LAMPL, LLC 

 

Dated:  January 22, 2015  By: /s/ Heather S. Heidelbaugh    

Heather S. Heidelbaugh 

      PA ID No. 49989 

      hheidelbaugh@leechtishman.com 

Steven M. Toprani 

      PA ID No. 93217 

stoprani@leechtishman.com  

Patrick R. Malone 

      PA ID No. 206479 

      pmalone@leechtishman.com  

525 William Penn Pl., 28th Floor 

      Pittsburgh, PA 15219 

      (412) 261-1600 (Main) 

      (412)-227-5551 (Fax) 

       
Attorneys for Plaintiff,  
David F. Kozel 
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