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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

DAVID F. KOZEL, CIVIL ACTION

Plaintiff, No. 2:14-cv-01059-JFC

V.

DEBORAH L. KOZEL, MICHAEL E.
SPEARS, Esq., SCOTT J. RICK,
DALLAS C. KOZEL, I.L.K., SPRING
RIDGE ACADEMY, INC., JULIANNA
HAMILTON, LPC, KIMBERLY R.
ROSBOROUGH, MSW, LISW-CP, and
TLC: TURNING LEAVES FOR
CHILDREN, LLC

Jury Trial Demanded

Defendants.

SECOND AMENDED COMPLAINT

AND NOW comes Plaintiff, David F. Kozel, by and through his attorneys, Heather S.
Heidelbaugh, Esquire, Patrick R. Malone, Esquire, Steven M. Toprani, Esquire, and LEECH
TISHMAN FUSCALDO & LAMPL, LLC, and files this Second Amended Complaint against Deborah
L. Kozel, Michael E. Spears, Esq., Detective Scott J. Rick, Dallas C. Kozel, I.L.K., Spring Ridge
Academy, Inc., Julianna Hamilton, LPC, Kimberly R. Rosborough, MSW, LISW-CP, and TLC:
Turning Leaves for Children, LLC, and in support thereof, avers as follows:

PARTIES

1. Plaintiff, David F. Kozel, is an adult individual who resides in Highland Park,
Dallas County, Texas. Mr. Kozel also owns a home located in Wexford, Pennsylvania 15090.

2. Defendant, Deborah L. Kozel, is an adult individual who resides in Landrum,

South Carolina.
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3. Defendant, Michael E. Spears, is an adult individual and licensed personal injury
attorney who conducts business at 122 South Liberty Street, Spartanburg, South Carolina, 29306.
4, Defendant, Detective Scott J. Rick, an adult individual who resides in this district
and is a detective with the Northern Regional Police Department that conducts business at 230

Pearce Mill Road, Wexford, Pennsylvania, 15090.

5. Defendant, Dallas Kozel, is an adult individual who resides in Landrum, South
Carolina.
6. Defendant, I.L.K., a minor, age 17, is an individual who resides in Landrum,

South Carolina.

7. Defendant, Julianna Hamilton, “LPC, is an adult individual and Licensed
Professional Counselor (“LPC”), who conducts business in Prescott Valley, Arizona, and who
was, at all relevant times hereto, employed by Defendant Spring Ridge Academy. Ms. Hamilton
is licensed in Arizona and North Carolina.

8. Defendant, Spring Ridge Academy, Inc. isa therapeutic boarding school located
at 13690 S. Burton Road, Spring Valley, Arizona 86333. Spring Ridge Academy Inc. was
incorporated in Arizona and is also domiciled there.

9. Defendant, Kimberly R. Rosborough, MSW, LISW-CP, is an adult individual and
Licensed Independent Social Worker — Clinical Practice, who conducts business at 601 West
Main Street, Spartanburg, County of Spartanburg, South Carolina 29301 and who at all times
relevant hereto, owned Defendant TLC: Turning Leaves for Children, LLC. Ms. Rosborough is
licensed in South Carolina.

10. Defendant TLC: Turning Leaves for Children, LLC is a private practice providing

therapy and related services to children located at 601 West Main Street, Spartanburg, County of
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Spartanburg, South Carolina, 29301. Turning Leaves for Children, LLC is incorporated and
domiciled in South Carolina.

JURISDICTION

11.  Jurisdiction is appropriately situated in this Honorable Court pursuant to 28
U.S.C. § 1332 as diversity exists among the parties and the amount in controversy exceeds
$75,000.00.

12. This Honorable Court also has jurisdiction over thisaction pursuant to 28 U.S.C.
§ 1331 with regard to Mr. Kozel’s claims under 42 U.S.C. § 1983 and has supplementary
jurisdiction over the remainder of Mr. Kozel’s claims pursuant to 28 U.S.C. § 1367.

VENUE

13.  Venue is appropriately situated in the United States District Court for the Western
District of Pennsylvania pursuant to 28 U.S.C. § 1391(b)(2) as the events and circumstances
which form the basis of this lawsuit transpired in this District.

INTRODUCTION

14, This action involves a disturbing fraud, perpetrated as outlined in this Second
Amended Complaint, by a mother and ex-wife, Deborah Kozel, with her personal injury lawyer,
Spears, and with the participation of her two troubled and impressionable daughters, Dallas
Kozel and I.L.K., and involving concocted criminal charges against Mr. Kozel, in a desperate
effort to harm him.

15. This fraud was aided and abetted through the negligent, careless, and
unprofessional counseling of Dallas Kozel and I.L.K., which was provided at Turning Leaves for
Children, LLC by its owner, Kimberly R. Rosborough, and at Spring Ridge Academy by its

employee, Julianna Hamilton.
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16.  Upon information and belief, Dallas Kozel and I.L.K. were placed into “therapy”
by their mother, Debbie Kozel, when Dallas was three (3) years old, i.e. 1998 and L.L.K. was
three (3) years old, i.e. 2000.

17.  Upon information and belief, Dallas Kozel attended eighty-four (84) sessions of
therapy in South Carolina from the age of three (3) years old until she began attending Spring
Ridge Academy where she disclosed for the first time alleged sexual abuse in January of 2013.

18.  Upon information and belief, I.L.K. attended eighty-two (82) sessions of therapy
in South Carolina from the age of three (3) years old until she disclosed for the first time alleged
sexual abuse sometime between December 2012 and January 2013.

19.  Dallas Kozel had thirteen (13) sessions with Kimberly R. Rosborough from
August 10, 2006 to May 9,.2007, and I.L.K. had eight (8) sessions from August 10, 2006 to May
9, 2007, as well as additional sessions in 2012 and 2013 wherein controversial therapy was
utilized known as EMDR.

20. Upon information and belief, because of the extensive history of therapy of both
girls, it is highly likely that all therapists knew of the conflicted history between Debbie and
David Kozel, as well as the long history of litigation and custody disputes.

21. In June 2012, before -the first allegation that a crime had been committed,
Deborah Kozel demanded from her ex-husband, Mr. Kozel, that he quadruple his court-ordered
child support payments from $6,344.00 per month to $25,376.00 to continue until the girls’ 21st
birthdays (at that time, the girls were 17 and 15 years-old), an amount exceeding approximately

$1.75 million.
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22. In the June 2012 demand letter, attached hereto as Exhibit “D”, Deborah Kozel
informed Mr. Kozel that she and “others concerned” for Dallas Kozel had decided to enroll
Dallas Kozel in Spring Ridge Academy, a therapeutic boarding school, located in Arizona.

23.  Dallas was enrolled at Spring Ridge Academy on March 23, 2012, and was
treated by Defendant, Julianna Hamilton, who, at all relevant times, was acting in the course and
scope of her employment and within the scope of her authority as an employee of Spring Ridge
Academy.

24. At all relevant times hereto, Defendants Spring Ridge Academy and Turning
Leaves for Children, LLC employed Defendants Julianna Hamilton and Kimberly R.
Rosborough, respectively, as therapists to provide counseling sessions and therapy sessions to
Dallas Kozel and LL.K. using a technique known as Eye Movement Desensitization and
Reprocessing therapy (“EMDR”).

25. " EDMR is a controversial therapy technique. While Dallas Kozel was enrolled at
Spring- Ridge Academy, Defendant Julianna Hamilton utilized EMDR therapy to uncover
“repressed memories.” In January of 2013, ten (10) months after seventeen (17) year old Dallas
Kozel enrolled, she, alleged that she was sexually abused by her father, Mr. Kozel, during her
early childhood. Then, immediately thereafter, her sister, I.L.K., also being treated by a therapist
to uncover “repressed memories,” parroted similar allegations, despite neither ever disclosing
such allegations previously. Together, these Defendants repeated their false claims to law
enforcement.

26. Central to their scheme, the Kozel Defendants sought to have Mr. Kozel
investigated and arrested. Seven months after Dallas Kozel’s initial allegations, the Kozel

Defendants, with the aid of their personal injury lawyer, Spears, pressed Detective Rick, who
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was conducting the investigation, to falsely charge Mr. Kozel. Initially, this scheme worked and
Mr. Kozel was falsely arrested and later tried in criminal court for sexually abusing his
daughters. Detective Rick’s wanton and reckless investigation aided the scheme.

27.  Despite the conspiracy to railroad Mr. Kozel, he was acquitted by the trial judge,
the Honorable Donna Jo McDaniel, who stated at the end of the trial:

Now my question is to decide whether they [Dallas Kozel and I.L.K.] are victims

of sexual abuse or whether they’re victims of some cruel hoax perpetrated most

likely by their mother.”
[Criminal Trial Tr. At 198:8-11, Commonwealth of Pennsylvania v. David F. Kozel (CC No.

2013-0015401), July 22, 2014.

FACTUAL ALLEGATIONS

The Kozels’ Marriage and Divorce

28. On July 30,1994, Mr. Kozel married Deborah Kozel.

29. " Mr. Kozel and Deborah Kozel resided in Allegheny County, Pennsylvania during
their marriage.

30. In 1995, the Kozels had their first child, Dallas Kozel, and in 1997, they had their
second child, I.L.K.

31.  In or about September 1998, Mr. Kozel and Deborah Kozel separated and she
moved to South Carolina with Dallas Kozel and I.L.K.

32. In or about 1998, Mr. Kozel and Deborah Kozel agreed to shared custody, with
the girls staying with Mr. Kozel in Allegheny County, Pennsylvania several times per year.

33. While Mr. Kozel and Deborah Kozel litigated their divorce, Dallas Kozel and
LLL.K. were treated by multiple psychologists, social workers, and therapists and were

interviewed by the Honorable Eugene F. Scanlon, Jr. and the Honorable Kathryn Hens-Greco.
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At no time during the litany of treatment or interviews did Dallas Kozel or I.L.K. disclose or
otherwise complain of sexual abuse.

34.  Upon information and belief, between April 10, 2000 and June 7, 2004, Dallas
Kozel was treated by Caryn M. Coons, M.A. at Living Process Counseling in Landrum, South
Carolina, for forty-two sessions. At no time during these sessions did Dallas Kozel disclose or
otherwise complain of sexual abuse by Mr. Kozel.

35. On April 4, 2002, a Decree of Divorce was entered between Mr. Kozel and
Deborah Kozel by the Allegheny County Court of Common Pleas, Family Division.

36. On June 16, 2004, the Family Division further ordered a shared custody
arrangement for the two girls.

37.  During the divorce, Deborah Kozel initiated spousal and child support actions.

38.  Upon information and belief, by January 18, 2005, Deborah Kozel spent
$463,561.51 in legal fees, expert fees and costs in her ongoing efforts to increase support
payments from Mr. Kozel.

39, Upon information and belief, between September 9, 2005 and October 10, 2007,
Dallas Kozel was treated by Kimberly R. Rosborough, LISW-CP at Turning Leaves for
Children, LLC in Spartanburg, South Carolina, for thirty-six sessions. At no time during these
sessions did Dallas Kozel disclose or otherwise complain of sexual abuse by Mr. Kozel.

40. Upon information and belief, between September 9, 2005 and October 10, 2007,
LLL.K. saw Kimberly R. Rosborough, LISW-CP at Turning Leaves for Children, LLC in
Spartanburg, South Carolina, for thirty-one sessions. At no time during these sessions did I.L.K.

disclose or otherwise complain of sexual abuse by Mr. Kozel.
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41. On September 27, 2005, the Allegheny County Court of Common Pleas, Family
Division awarded fifty percent of the marital estate, totaling $664,924.00, to Deborah Kozel.

42. On June 2, 2006, both Dallas Kozel and I.L.K. were interviewed on the record by
Judge Kathryn Hens-Greco regarding, inter alia, their relationship with Mr. Kozel and their time
at his residence. During this interview with Judge Hens-Greco, Dallas Kozel and I.L.K. did not
disclose or complain of any sexual abuse by Mr. Kozel.

43. On February 27, 2007, the Superior Court of Pennsylvania, in addressing various
appeals, affirmed that Mr. Kozel pay $6,344.00 per month in child support, remaining in effect
until each child’s eighteenth birthday. A true and correct copy of the Superior Court’s February
27,2007 Order is attached hereto as Exhibit “A”.

44.  The February 27, 2007 Order also required Mr. Kozel to pay the amount of
$272,064.00 in Alimony Pendente Lite payments. (See Ex. “A”).

45, On October 10, 2007, Mr. Kozel, Deborah Kozel, Dallas Kozel and I.L.K. all
participated in an evaluation with William D. Fischer, Ph.D., at Allegheny Forensic Associates.
During this evaluation, Dallas Kozel and I.L.K. did not disclose or complain of any sexual abuse
by Mr. Kozel.

46. On March 11,2008, Deborah Kozel filed a subsequent Petition for Modification
of Child Support in the Family Division seeking to increase Mr. Kozel’s support payments. A
true and correct copy of Deborah Kozel’s March 11, 2008 Petition is attached hereto as Exhibit
“B”.

47. On March 17, 2008, Deborah Kozel’s Petition was dismissed without hearing.
Deborah Kozel appealed this dismissal on April 16, 2008, and on August 6, 2009, the Superior

Court of Pennsylvania affirmed the dismissal.
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48. Upon information and belief, between December 6, 2010 and December 16, 2013,
Dallas Kozel was treated by Gabrielle Leopard, Ed.S., LMFT-S, RPT-S, at Magnolia Counseling
Associates in Spartanburg, South Carolina, for five sessions. At no time during these sessions
did Dallas Kozel disclose or otherwise complain of sexual abuse by Mr. Kozel.

49, Upon information and belief, between December 13, 2011 and January 20, 2012,
Dallas Kozel was seen by her school therapist at Oakdale on three occasions. At no time during
these sessions did Dallas Kozel disclose or otherwise complain of sexual abuse by Mr. Kozel.

50.  Upon information and belief, on or about January 30,2012, Dallas Kozel enrolled
at SUWS of the Carolinas because of Dallas Kozel’s behavior problems, namely terrible fights
with her mother. Dallas Kozel was evaluated by Scott J. Miller, Psy.D. at this time. While at
SUWS of the Carolinas, Dallas Kozel did not disclose or otherwise complain of any sexual abuse
by Mr. Kozel.

51. " Knowing that Dallas Kozel was one year away from turning eighteen and that
Deborah Kozel was one year away from having the child support she received reduced, on
February 8, 2012, Deborah Kozel, for the first time, reported to therapist Scott Miller, Psy.D. that
when Dallas Kozel was a child she supposedly told her therapist that she felt uncomfortable
when her father “gave her a bath.”

52. Upon information and belief, between February 22, 2012 and November 27,
2012, I.L.K. was treated by Kimberly R. Rosborough, LISW at Turning Leaves for Children,
LLC in Spartanburg, South Carolina, for six sessions. At no time during these sessions did

I.L.K. disclose or otherwise complain of any sexual abuse by Mr. Kozel.
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Dallas Kozel’s Enrollment at Spring Ridge Academy and
Continued Divorce Proceedings

53. Upon information and belief, on March 23, 2012, Dallas Kozel enrolled at Spring
Ridge Academy, a therapeutic boarding school for girls, located in Arizona, to complete the
therapy that began at SUWS of the Carolinas.

54. Spring Ridge Academy is a therapeutic boarding school that operates as a licensed
behavioral health care provider in the State of Arizona. Spring Ridge Academy described itself
as “an empowering emotional growth program with a sophisticated therapeutic approach and
rigorous college prep curriculum” serving students-ages “13-17 in grades 9-12”.

55. Spring Ridge Academy advertised that it allows parents to participate in family
therapy with their daughter, have monthly visits and have communication through letters and
telephone calls.

56. Spring Ridge Academy advertised that it permits certain privileges over time,
including allowing girls enrolled there to travel to visit their families away from Spring Ridge.

57. Spring Ridge Academy advertised that its Therapeutic Boarding School Program
Components included: “individual, group and family therapy; .. . therapeutic services geared to
each student’s specific needs; dynamic family workshops that value and involve every family
member; . ...”

58. Spring Ridge Academy held itself out, unrestricted and on the internet, to “work[]
effectively with a wide range of behavioral and emotional struggles.”

59. Spring Ridge Academy advertised its treatment protocol to include: “DBT Skills

Groups; Post Induction Therapy; Erikson’s Developmental Stage Theory and Assessment;

Cognitive & Behavioral Therapies; Structural Family Therapy; Experiential Therapy; Insight

10
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Oriented Therapy; EMDR — Eye Movement Desensitization and Reprocessing; Adlerian,
Jungian & Gestalt Approaches; and, Substance Abuse & Addiction Treatment.”

60. Spring Ridge Academy advertised in Pennsylvania. Upon information and belief,
students from Pennsylvania enrolled in Spring Ridge Academy. Therefore, Spring Ridge
Academy earned revenue from Pennsylvania, thereby purposefully availing itself of jurisdiction
in the Commonwealth of Pennsylvania.

61.  Additionally, Spring Ridge Academy, through its website, has continuous and
systematic ties with Pennsylvania. It is entirely foreseeable that those domiciled in
Pennsylvania have become patients of Spring Ridge Academy and Julianna Hamilton as a result
of its unrestricted and widely-available advertisement on the internet, just as Dallas Kozel, a
resident of South Carolina, also became a student/patient of Spring Ridge Academy and Julianna
Hamilton.

62. . Upon information and belief, Dallas Kozel’s tuition at Spring Ridge Academy
cost approximately $7,000.00 per month, a portion of which was funded by the monthly child
support payments made by Mr. Kozel.

63. Upon information and belief, Deborah Kozel expended sums in excess of tuition
payments, which sums were from Mr. Kozel’s support payments.

64. Dallas Kozel was enrolled at Spring Ridge Academy for approximately fourteen
(14) months, from March 2012 through May 2013, at a cost of approximately $98,000.00.

65.  For a certain period of her treatment, Spring Ridge Academy prohibited Dallas
Kozel from leaving its facility. On information and belief, as a result of these travel restrictions,
Deborah Kozel and [.L.K. visited her in Arizona on a monthly basis. Upon information and

belief, the cost of said travel was paid from the monthly support payments of David Kozel.

11
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66.  While Dallas Kozel was attending Spring Ridge Academy, Ms. Julianna Hamilton
acted as Dallas’ Kozel’s licensed professional counselor.

67.  Upon information and belief, Ms. Hamilton is a graduate of the University of
North Carolina and holds a Master’s Degree in Guidance and Counseling.

68.  In her counseling sessions with Dallas Kozel, Ms. Hamilton “had to employ a lot
of [Eye Movement Desensitization and Reprocessing therapy (“EMDR”)] with [Dallas Kozel].”
(See Ex. “J” at 11:14-15).

69. EMDR therapy is a psychotherapy that theoretically relies on a patient’s own
rapid, rhythmic eye movements to dampen the power of emotionally charged memories of past
traumatic events.

70.  According to Ms, Hamilton,

the beauty in that kind of work [(i.e., EMDR)] is that [Dallas
Kozel] doesn’t have to actually physically say -- she -- it’s a
modality that works on brains (inaudible) processing, so she
can actually do the trauma work without having to say --.. . --
he did this.

(Id. at 11:19 —12:3).

71. On May 15, 2012, two (2) months after Dallas Kozel enrolled at Spring Ridge
Academy, Deborah Kozel filed, for the first time, a Support Complaint in the Family Court of
the Seventh Judicial Circuit in South Carolina (another state)seeking additional monies for child
support. A true and correct copy of Deborah Kozel’s May 15, 2012 Complaint is attached hereto
as Exhibit “C”.

72. As Dallas Kozel’s eighteenth birthday approached, Deborah Kozel was concerned

because the child support payments she received from Mr. Kozel would be reduced, upon

information and belief, by at least 50%. As a result, in June of 2012, Deborah Kozel wrote Mr.

12
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Kozel a letter demanding that Mr. Kozel pay her additional money and reimburse her for various
expenses. A true and correct copy of Deborah Kozel’s June 2012 letter is attached hereto as
Exhibit “D”.

73.  In the June 2012 letter, Deborah Kozel demanded that Mr. Kozel quadruple his
current child support payment of $6,344.00 per month to $25,376.00 per month, until each
child’s twenty-first birthday. (See Ex. “D” at 3).

74. On August 10, 2012, the Family Court of the Seventh Judicial Circuit in South
Carolina dismissed the Support Complaint for lack of personal jurisdiction. A true and correct
copy of the August 10, 2012 Order is attached hereto as Exhibit “E”,

75. On August 14, 2012, Ashley Kozel, Dallas Kozel’s Aunt and a co-resident of
Pennsylvania and Florida, loaned $60,000.00 to Deborah Kozel, as evidenced by the promissory
note executed by and between Ashley Kozel and Deborah Kozel. A copy of the promissory note
is attached hereto as Exhibit “X”".

76. Upon information and belief, a portion of this money contributed to the payment
of Dallas Kozel’s tuition at Spring Ridge Academy, which included her treatment with Ms.
Hamilton.

77. On November 9, 2012, Deborah Kozel filed a Petition for Modification of
Existing Order for Child Support in the Allegheny County Court of Common Pleas, Family
Division, seeking an increase in child support.

78. On November 21, 2012, by consent of the parties, the Allegheny County Petition
was dismissed as the parties agreed any support proceeding should be filed in Texas, where Mr.

Kozel resided in 2012. Deborah Kozel then re-filed the Petition in Texas.

13
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The “Recollection” Appears

79. In December 2012, Dallas Kozel traveled from Arizona, where she was in school
at the time, to South Carolina to visit with her mother and sister for Christmas.
80. At the time of Dallas Kozel’s December 2012 visit to South Carolina, Dallas
Kozel was two months away from turning eighteen years-old and Deborah Kozel was two
months away from having her child support reduced, upon information and belief, by at least
50%.
81. On December 3, 2012, Deborah Kozel, Dallas Kozel, and IL.L.K. were
photographed together, and therefore were physically present together.
82. On December 21, 2012, Kimberly R. Rosborough, LISW-CP, counselor for both
girls and a friend of Deborah Kozel, wrote in her clinical notes as follows:
Update — Mom. She emailed Juliana [Hamilton — Dallas
Kozel’s counselor at her school in Arizona] — it is OK for me to
talk to [I.L.K.]. EMDR. Remember incident — David touching
in bathtub both girls.
A true and correct copy of Kimberly R. Rosborough’s December 21, 2012 note is attached hereto
as Exhibit “F”. At no time after this note was written, did Ms. Rosborough initiate a report to
authorities in South Carolina regarding an allegation of sexual abuse of a minor as state law
would require.
83. This note is documentation of the pivotal events that took place in South Carolina
prior to the later, alleged “spontaneous” revelation of sexual abuse by Dallas Kozel on January
7, 2013 and subsequently given to law enforcement. The December 21, 2012 note evidences

coordination amongst the Defendants, twenty (20) days prior to the “alleged” first revelation.

(See Ex. “F”).

14
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84. Turning Leaves for Children, LLC is an individually owned and operated private
practice providing therapy and related services to children, according to its website. Turning
Leaves for Children, LLC’s therapist is Kimberly R. Rosborough. The practice specializes in
trauma, grief and loss, depression, anxiety, divorce adjustments and conflicts, abuse and neglect
and adoption issues.

85.  Turning Leaves for Children, LLC’s website indicates that Kimberly R.
Rosborough utilizes EMDR — Eye Movement Desensitization and Reprocessing as a therapy in
her practice. It is described as “the use of bilateral stimulation to help process traumatic
memories, unpleasant feelings and emotions and intrusive thoughts. . . . [EMDR Jwas modified to
use with children.”

86. Turning Leaves for Children, LLC held itself out, unrestricted and on the Internet
to provide therapy to children in the form of EMDR.

87. Turning Leaves for Children, LLC treated both Dallas Kozel and also I.L.K., who
traveled regularly to Pennsylvania and whose parent resided in Pennsylvania.

88. Kimberly R. Rosborough was appointed by the Court of Common Pleas, Judge
Hens Greco, on the 3rd day of July, 2006 to be the children’s therapist. (See Exhibit “Y™).

89. David Kozel paid $6,344.00 per month in child support, which assisted in the
payment of the Turning Leaves for Children, LLC therapy, as Debbie Kozel was unemployed.
Therefore, Turning Leaves for Children, LLC and Kimberly R. Rosborough earned revenue from
Pennsylvania, thereby purposefully availing themselves of jurisdiction in the Commonwealth of

Pennsylvania.

15
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90.  Additionally, Turning Leaves for Children, LLC and Kimberly R. Rosborough,
through the Turning Leaves for Children, LLC website, has continuous and systematic ties with
Pennsylvania.

91.  Additionally, Turning Leaves for Children, LLC and Kimberly R. Rosborough
continued to treat Dallas Kozel and I.L.K. during the criminal investigation into the false
allegations of sexual abuse.

92.  Upon information and belief, Kimberly R. Rosborough is'a graduate of the
University of South Carolina and holds a Masters Degree in Social Work.

93.  According to Kimberly R. Rosborough’s treatment records, she employed EMDR
therapy with L.L.K.

94. Upon information and belief, Dallas Kozel, I.L.K., and Deborah Kozel spent most
of the month of December 2012 together and had the opportunity to formulate the eventual story
they told to law enforcement.

95. Upon information and belief, Dallas Kozel then traveled back to Arizona for her
second semester at school.

96. Exactly fifteen (15) days after Deborah Kozel reminded both Julianna Hamilton
and Kimberly R. Rosborough that the girls did not like being given a bath by Mr. Kozel when
they were six (6) and four (4) years old, on January 5, 2013, a Saturday, the Yavapai County
Sheriff’s Office received a phone call from Spring Ridge Academy regarding a “sex offense.”
According to the Supplemental Duty Report, the individual that initiated the call was from
Spring Ridge Academy and “stated that she wanted to schedule a deputy to be at the school on
Monday 1-7-13 0900 hrs, for a scheduled interview. Upon information and belief, the person

who placed the call was Julianna Hamilton.

16
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97. On, Thursday, January 3, 2013 (four days before the “spontaneous” revelation),
Deborah Kozel booked airfare for herself and her attorney, Spears, to Arizona and Attorney
Spears reserved a rental car in Arizona, listing Deborah Kozel as an “Additional Driver”. A true
and correct copy of certain January 3, 2013 travel documents are attached hereto as Exhibit “G”.

98.  According to the Kozel Defendants, Attorney Spears’ relationship to them has
been described as follows:

a. On May 15, 2012, Deborah Kozel filed a Support Complaint in
the Family Court of the Seventh Judicial Circuit in South
Carolina, seeking additional monies for child support.
Attorney Spears submitted this Support-Complaint on behalf
of, and was listed as legal counsel to, Deborah Kozel. (See
Exs. “C” & “E”).

b. On January 10, 2013, Attorney Spears and Deborah Kozel
informed Deputy Don Owen, a deputy with the Yavapai
County Sheriff’s Office that Attorney Spears was Deborah
Kozel’s attorney. A true and correct copy of the Yavapai
County Police Report is attached hereto as Exhibit “H”. (See
Ex. “H” at 5).

c. On February 12, 2013, Attorney Spears  represented  to
Detective Rick that he was the attorney for Deborah Kozel. A
true and correct copy of Detective Rick’s investigation file is
attached hereto as Exhibit “K”. (See Ex. “K” at 6).

d. On May 25, 2013, Attorney Spears again represented to
Detective Rick that he was the attorney for Deborah Kozel.
(See id. at 8).

e. However, on January 28, 2014, Deborah Kozel, during a sworn
deposition, stated that Attorney Spears was the attorney for
Dallas Kozel and I.LL.K. A true and correct copy of pages 40
and 63 — 65 of Deborah Kozel’s January 28, 2014 deposition
transcript is attached hereto as Exhibit “S”.

f.  On July 22, 2014, during the criminal trial of Mr. Kozel, when
asked, Dallas Kozel denied three times that Attorney Spears
was her lawyer. A true and correct copy of excerpts of the
criminal Trial Transcript are attached hereto as Exhibit “P.”
(See Ex. “P” at 42:11-15; 78:13-15; 80:15-25).

17
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g. Later during the criminal trial Dallas Kozel further represented
that Attorney Spears was not Deborah Kozel’s attorney either.
(See id. at 96:11-14).

h. Finally, I.LL.K. testified under oath that she and Dallas Kozel
met with Attorney Spears at some point prior to the criminal
trial and that they met with Attorney Spears to go over “court

procedures” and “the questions” they would be asked. (Id. at
141:22 — 142:19).

Dallas Kozel’s Allegations of Sexual Abuse

99. By January of 2013, Dallas Kozel had been a student at Spring Ridge Academy
for nine months. During this time, Julianna Hamilton was Dallas Kozel’s counselor and was
employing the controversial therapy known as EMDR therapy in a supposed effort to explore
alleged traumatic events in Dallas Kozel’s past.

100. EMDR “was developed by Francine Shapiro, who received a non-accredited
doctoral degree in 1988 and, shortly thereafter, established the EMDR Institute to train mental
health professionals.

101. Ms. Shapiro began developing EMDR in 1987 while she was walking in the park
when she realized that rapid eye movements appeared to decrease the negative emotion with her
own  distressing = memories. EMDR Institute, Inc.,  History of  EMDR,

http://www.emdr.com/general-information/what-is-emdr/history-of-emdr.html (last visited Oct.

28, 2014).

102. During EMDR, a client is asked to visually track the therapists’ finger as it moves
rhythmically from right to left in sets of 12 to 24 strokes.

103. Following each set of 12 to 24 strokes, a client is asked to “blank out” a traumatic

visual image and inhale deeply.
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104.  The efficacy of EMDR has not been widely tested in any controlled studies, and
the limited controlled studies that exist are inconclusive as to the effectiveness and reliability of
EMDR therapy.

105. On December 21, 2012, Debbie Kozel prompted Kimberly R. Rosborough to ask
the girls to discuss the allegation that they didn’t like when their father bathed them.

106.  Upon information and belief, Deborah Kozel’s prompting improperly influenced
the treatment of Dallas Kozel and I.L.K. by Ms. Rosborough and Ms. Hamilton.

107.  Upon information and belief, Ms. Hamilton, a practitioner of EMDR therapy, held
a predetermined belief that troubled youths, including Dallas Kozel, are “troubled” because of
some traumatic event that has been repressed.

108. The use of EMDR as atreatment for a girl of I.LL.K.’s stage of development was,
and is, questionable.

109.. " Both therapists, Julianna Hamilton and also Kimberly R. Rosborough were likely
to have known of the conflicted history between Debbie and David Kozel and, therefore, should
have suspected that Debbie Kozel may have influenced the development of the memories of
sexual abuse.

110. Kimberly R. Rosborough, based on the clinical notes, breached the boundaries of
professional objectivity and did not entertain the possibility that Dallas Kozel was developing
elaborate false memories of her experiences with her father in earlier years.

111. Following nine months of a therapy that had unverifiable results and
effectiveness, and after visiting South Carolina over the Christmas holidays, Julianna Hamilton

called the police in Arizona upon Dallas Kozel’s return to school.
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112. On January 7, 2013, approximately one month prior to her eighteenth birthday
and immediately before child support was to terminate, Dallas Kozel, for the first time, accused
Mr. Kozel of sexually assaulting and physically abusing her as a child.

113.  On January 7, 2013, Yavapai County Deputy Sheriff Don Owen was dispatched
to obtain Dallas Kozel’s statement. (See Ex. “H”).

114.  Prior to interviewing Dallas Kozel, Deputy Sheriff Owen spoke with Julianna
Hamilton.

115.  Ms. Hamilton informed Deputy Owen that Dallas Kozel’s “memories” of sexual
abuse were elicited through EMDR therapy.

116. Deputy Owen then interviewed Dallas Kozel at the Spring Ridge Academy. A
true and correct copy of Dallas Kozel’s Transcription of the Interview with the Yavapai County
Sheriff’s Office on January 7, 2013 is attached hereto as Exhibit “J”.

117. " Prior to Dallas Kozel’s January 7™, 2013 interview with Deputy Owen, Ms.
Hamilton informed Deputy Owen that Dallas Kozel’s mother, Deborah Kozel, “is aware we’re
doing this today.” (See Exhibit “J” at 6)

118.  During the January 7, 2013 interview between Deputy Owen and Ms. Hamilton,
Ms. Hamilton referenced Mr. Kozel’s power and wealth at multiple points, stating that he “is,
like, a multimillionaire” and “like, an oil billionaire from Texas[,]” and that Dallas Kozel was
scared “over the power that fathers have.” (See Exhibit “J” at 10, 12, 13).

119. Ms. Hamilton further advised Deputy Owen that “[Dallas] had a lot of symptoms
of PTSD, but she wanted to relay the information[,] so I have spent about nine (9) months with
her you know, gaining her trust, building her (inaudible). She’s a really neat kid. She will be

eighteen (18) in a few weeks as a matter of fact. She never denied that there was any kind of
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abuse, but she would never (inaudible)... so she is now finally ready, which just totally surprised
me, you know but her younger sister has also been subjected to the same whatever it is....And
she’s finally beginning to open up back home in South Carolina about her father.” (See Exhibit
“J,” at 8:4-23, 9:1-10).

120. From the above statement by Julianna Hamilton to Deputy Owen, it is reasonable
to infer that Dallas Kozel never actually disclosed any allegations of sexual abuse by her father
to Ms. Hamilton.

121. Therefore, Julianna Hamilton involved the authorities in Arizona based on
communication that Julianna Hamilton apparently had with either Kimberly R. Rosborough or
Debbie Kozel based on the statement that I.L.K. was beginning to talk about, “the same whatever
itis.”

122.  When Deputy Owen further questioned Juliana Hamilton as to when Dallas Kozel
had “opened up about all this stuff,” Julianna Hamilton replied, “She hasn’t yet. She just told me
I’m ready to make ...” (See Exhibit “J,” at 10:21-23, 11:1).

123.  Deputy Owen stated “So she never told you any physical stuff that was going on
or anything...this is the first time we’re talking to her actually.” (See Exhibit “J,” at 11:4-9).

124.  Julianna Hamilton said “I had to do a lot of the EMDR with her. I don’t know if
you’re familiar...It’s a trauma work and the beauty of it in that kind of work is that she doesn’t
have to actually physically say — she — it’s a modality that works on brain’s processing so she can
actually do the trauma work without having to say...” (See Exhibit “J,” at 11:14-23, 12:1).

125.  Julianna Hamilton exhibited a failure to recognize professional boundaries when
she then remarked to Deputy Owen in reference to Dallas Kozel’s father “I guess he’s just, like,

an oil billionaire from Texas.” (See Exhibit “J,” at13:1-2).
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126.  Julianna Hamilton’s behavior in the interview with Deputy Owen (see transcript)
and the fact that she set up the interview with a call to the Sheriff’s office on a Saturday prior to
having any direct communication with Dallas Kozel regarding the interaction between Dallas
and David Kozel, supports the conclusion that Julianna Hamilton did not maintain appropriate
professional boundaries. Further, Julianna Hamilton failed to objectively consider whether
Dallas Kozel was involved in a situation wherein the prompting and interests of adults in
establishing and perpetuating a story of sexual abuse was a significant consideration. (See
Exhibit “J,” at 10:23).

127. In addition, Julianna Hamilton failed to establish appropriate professional
boundaries when Dallas Kozel admitted under oath in trial that Julianna Hamilton actually wrote
out the “voluntary statement” that was allegedly the account of sexual abuse from Dallas Kozel
and Julianna Hamilton failed to note on the “voluntary statement” that the handwriting was her
own.

128.  Also, Julianna Hamilton failed to establish appropriate professional boundaries
and her objectivity was put into question when, during the interview of Dallas Kozel conducted
by Deputy Owen, Julianna Hamilton prompted Dallas Kozel with a leading question.

129. During the January 7, 2013 interview with Deputy Owen and Counselor
Hamilton, Dallas Kozel made certain allegations against Mr. Kozel, including, but not limited
to, the following:

a. Mr. Kozel molested her from 8 or 9 years-old until 11 or 12
years-old. (Ex. “J” at 20).

b. Mr. Kozel put her into the bath tub and “touch[ed her] in ways
he shouldn’t be touching” her. (Id. at 23).

c. Mr. Kozel was in bed with Dallas Kozel. (Id.).
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d. Mr. Kozel touched Dallas Kozel “all over” including her
vagina and buttocks. (Id.).

e. Denying that Mr. Kozel ever penetrated her with his
fingers or “anything else” four times. (Id. at 23-24, 26).

f. Denying that Mr. Kozel ever “rub[bed] his privates or anything
up against” her. (Id. at 26).

g. Mr. Kozel and Deborah Kozel were divorced and that Mr.
Kozel was a “multimillionaire.” (Id. at 9, 32).

h. Mr. Kozel’s then-girlfriend, Deanna Novak, was an eyewitness
to at least one instance of Mr. Kozel’s sexual assault of Dallas
Kozel. (Id. at 24-25, 32).

130. Dallas Kozel identified Mr.. Kozel’s then-girlfriend Deanna Novak as an eye-
witness to the alleged abuse. (Deanna Novak and Mr. Kozel later married and she took the
married name “Kozel”).

131.- On January 7, 2013, Dallas Kozel signed a Yavapai County Sheriff’s ‘“Voluntary
Statement” containing different allegations of sexual abuse than she had stated in the interview
on the same day. A true and correct copy of Dallas Kozel’s January 7, 2013 signed statement is
attached hereto as Exhibit “T”.

132.  Upon information and belief, Ms. Hamilton was present when Dallas Kozel’s
allegations against Mr. Kozel were reduced to writing.

133.  In the January 7, 2013 signed statement, Dallas Kozel certified the following to

be true and correct:

a. Mr. Kozel molested her beginning at age 5 (Kindergarten).
(Ex. “I” at 1).

b. Mr. Kozel came into her bed at night wearing “boxer shorts”,
remove her clothing, and fondle her. (Id.).

c. “Dianna [sic] Novak,” walked in on one episode of Mr. Kozel
fondling her. (Id. at 2). (This is at least the second time Dallas
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Kozel identified Ms. Novak as an eyewitness to the alleged
conduct.)

d. She found her sister, LL.K., “in the loft shower naked and
crying.” (Id.). (Dallas Kozel did not include this allegation
during the January 7, 2013 interview with Deputy Owen.)

e. She would come home to South Carolina after visits with Mr.
Kozel with multiple bruises, mostly on her upper arms. Mr.
Kozel would also grab her hard and yell at her. (Id.). (Dallas
Kozel later recanted these allegations of physical abuse at
trial.)

134.  Upon information and belief, on January 9th and 10th, 2013, Deborah Kozel and
her personal injury attorney, Spears, met with Dallas Kozel and Deputy Owen to discuss Mr.
Kozel. (See Exs. “G” —“H”).

135.  Although Deborah Kozel had actually purchased her ticket for air travel to
Arizona four days- (i.e.; January 3, 2013) prior to Dallas Kozel’s first-reported accusations, she
falsely told Deputy Owen that she “did not know about any of [Dallas Kozel’s allegations] until
now [January 10, 2013].” (See Ex. “H” at 5).

136. Deborah Kozel’s statement concerning discovery of the alleged abuse is
contradicted by at least two of her prior representations:

a. Her February 8, 2012 report (i.e., one year prior to the
scheduled reduction of Mr. Kozel’s child support
obligations), to Scott Miller, Psy D. that when Dallas Kozel
was a child, she supposedly told her therapist that she felt
uncomfortable when her father “gave her a bath;” and

b. Her December 21, 2012 contact with Kimberly R. Rosborough

directing her to ask L.L.K. to “remember incident — David
touching in bathtub both girls.”
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Detective Rick’s Involvement

137.  On or about February 7, 2013, the Yavapai County Sheriff’s Office transferred to
Detective Scott J. Rick of the Northern Regional Police their sexual assault investigation in
regard to Dallas Kozel. (See Ex. “K”).

138. Later that day, Detective Rick received a copy of the Yavapai County Sheriff’s
report and “a C/D of the audio interview with Dallas Kozel.” (Ex. “K” at 6).

139. Upon information and belief, Detective Rick also received a copy of the
handwritten statement that Dallas Kozel provided to the Yavapai County Sheriff’s Office, which,
upon information and belief, Dallas Kozel completed with assistance from Julianna Hamilton.

140. Detective Rick contacted Deborah Kozel after his telephone call with the Yavapai
County Sheriff’s Office. She advised Detective Rick that I.L.K. also was sexually assaulted by
Mr. Kozel. (See id.).

141. " On February 12, 2013, Deborah Kozel and Attorney Spears contacted Detective
Rick to discuss the investigation. (See id.).

142.  Attorney Spears represented himself to Detective Rick as the attorney for
Deborah Kozel, Dallas Kozel, and I.L.K. (See id.).

143.  On February 14, 2013, Attorney Spears telephoned Detective Rick and informed
him that Dallas Kozel and I.L.K. would be in Pittsburgh on February 27, 2013 for interviews
with the Allegheny County District Attorney’s Office. (See id.).

144.  Upon information and belief, at some point in time during the Allegheny County
Investigation, Ms. Hamilton and Ms. Rosborough were in contact with Detective Rick and/or
other law enforcement personnel in Allegheny County, regarding their therapy sessions with

Dallas Kozel and [.L.K. and the memories elicited in those sessions.
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Dallas Kozel’s First Interview with Detective Rick

145.  On February 27, 2013, Detective Rick and representatives of the Allegheny
County District Attorney’s Office met with Dallas Kozel and L.L.K. in order to interview them
regarding their accusations that Mr. Kozel sexually abused them as children. (See id.).

146. During the February 27, 2013 meeting with Detective Rick, Dallas Kozel stated
that:

a. The sexual abuse occurred when she was 5/6 years-old “with
Deanna (girlfriend).” (Id. at 7).

b. Together, Deanna Kozel and Mr. Kozel would bathe her. (Id.).

c. Together, Deanna Kozel and Mr. Kozel would bathe [.L.K.
(Id.).

d. Mr. Kozel had ““skin to skin” contact with her in bed using his
penis. (Id.).

¢.-Deanna Kozel was witness to Mr. Kozel “rubbing cream on
[Dallas Kozel’s] vagina.” (Id.).

f. She told her friends of the sexual abuse in the eighth grade.
(Id. at 7-8).

(194

g. She first told Counselor Hamilton of the sexual abuse “in
Arizona after she arrived in March 2012. (Id. at 8).

h. She never told her mother or I.L.K. of her allegations of sexual
abuse against Mr. Kozel. (Id.).

147. Dallas Kozel further stated that her counseling with Ms. Hamilton at Spring Ridge
Academy had “helped so much that she would have never come forward if they didn’t help.”

(Id.)
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148.  After the interview, the Allegheny County Assistant District Attorney’s Office
advised Detective Rick that Dallas Kozel and L.L.K. should continue counseling for their
betterment “and the fact that the girls’ full disclosure will occur.” (See Exhibit “K”).

149. The Allegheny County Assistant District Attorney’s Office directed Detective
Rick to contact Deborah Kozel monthly in order to receive updates on the progress of the girls
while in therapy.

150. Upon information and belief, Dallas Kozel returned to Spring Ridge Academy
and continued EMDR treatment with Ms. Hamilton following the February 27, 2013 meeting.

151.  Upon information and belief, I.L.K. continued to receive EMDR treatment with
Kimberly R. Rosborough.

152. Upon information and belief, following Dallas’ and I.L.K.’s February 27, 2013
interview with the Allegheny County law enforcement authorities, Ms. Hamilton and Ms.
Rosborough spoke, on several occasions, with Deborah Kozel regarding Dallas Kozel’s and
LLL.K.’s treatment and progress. Such information was passed along to Detective Rick in
Allegheny County.

LL.K.’s First Interview with Detective Rick

153. At this February 27, 2013 meeting with Detective Rick, I.L.K. stated that:

a. Mr. Kozel videotaped the girls “for ‘everything’, 24/7 even in
the bath tub.” (Id.).

b. Dallas Kozel was “sick” often and Mr. Kozel “would take
Dallas [Kozel] to the loft where [I.L.K.] would try to get to her
but [Mr. Kozel] would not let her.” (Id.).

c. Mr. Kozel took her to the shower in the loft of the townhouse
where she would get undressed in front of Mr. Kozel. (Id.).

d. She informed her therapist of the alleged sexual abuse three
months prior to the interview. (Id.).
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154.  On or about February 27, 2013, after the interviews with Dallas Kozel and I.L.K.,
Detective Rick informed Deborah Kozel of the nature and extent of the girls’ allegations. (Id.).

155. At no time following these interviews with Dallas Kozel and I.L.K. did Detective
Rick interview the only eye-witness to the alleged abuse, Deanna Kozel. He also did not contact
the therapists identified by Dallas Kozel to confirm Dallas Kozel’s first report in March 2012 at
Spring Ridge Academy. Further, he did not contact the therapist identified by I.L.K. to confirm
that I.L.K. reported the abuse three months prior to the interview.

Detective Rick Fails to Investigate

156. Six days after Dallas Kozel and 1.L.K: made allegations of sexual abuse against
their father to Detective Rick, on March 5, 2013, Deborah Kozel filed a Petition Seeking
Modification of Child Support in the District Court of the 303rd Judicial District, Dallas County,
Texas to indefinitely extend child support into the girls’ adult life. A true and correct copy of the
March 5, 2013 Petition is attached hereto as Exhibit “L”.

157.  Detective Rick put the matter in a “pending” status and requested monthly reports
from Deborah Kozel regarding the progress of Dallas Kozel and I.LL.K. (See Ex. “K” at 8).!
Otherwise, Detective Rick took no action to investigate this matter including failing to interview
an eye-witness identified by both Dallas Kozel and I.L.K.

158.  Upon information and belief, in May 2013, Ms. Hamilton advised Deborah Kozel
that Dallas Kozel was ready to disclose additional allegations of criminal conduct by Mr. Kozel

in Allegheny County.

1. Detective Rick either did not prepare or failed to provide notes in the criminal
investigation regarding the monthly reports provided by Deborah Kozel. Upon information and
belief, the monthly reports provided to Detective Rick from Deborah Kozel contained
information regarding her divorce, custody, and financial disputes with Mr. Kozel.
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159. On May 25, 2013, Attorney Spears contacted Detective Rick to inform him that
Dallas Kozel and I.L.K. were prepared to disclose additional criminal acts of Mr. Kozel that they
had suddenly recalled. (Id.).

I.L.K.’s Second Interview with Detective Rick

160. On June 6, 2013, Detective Rick and representatives of the Allegheny County
District Attorney’s Office interviewed I.L.K. for the second time regarding her accusations that
Mr. Kozel sexually abused her when she was a child.

161. At this June 6, 2013 meeting with Detective Rick; I.L.K. stated:

a. Deanna Kozel was present when Mr. Kozel gave her a bath
with his bare hands. (Id. at9).

b. She informed her teacher that she was afraid of Mr. Kozel in
the third grade.. (Id.).

c. Mr. Kozel digitally penetrated her vagina in the shower.

(Id.).
d. Mr. Kozel took her to the shower in the loft of the townhouse

where Mr. Kozel forced her to get undressed in front of him
and Mr. Kozel her to take a shower with him. (Id.).

e. Her sister, Dallas Kozel, found her crying in the loft shower
after one time her father forced her to shower with him. (Id.).

f.. While her sister, Dallas Kozel, was in the bed with her and Mr.
Kozel, Mr. Kozel placed [.L.K. on top of him and rocked her
back and forth on his penis. (Id.).

g. Mr. Kozel always walked around the house “naked or in his
briefs.” (Id.).

162. ILL.K.’s June 6, 2013 allegations were materially different, contained numerous
discrepancies and were largely inconsistent with her February 27th report. (Compare Ex. “K” at

8, with Ex. “K” at 9).
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Dallas Kozel’s Second Interview with Detective Rick

163. Upon information and belief, Dallas Kozel departed Arizona and travelled to
Allegheny County for her second interview.

164.  On July 17, 2013, Detective Rick and representatives of the Allegheny County
District Attorney’s Office interviewed Dallas Kozel for the second time regarding her
accusations that Mr. Kozel sexually abused her when she was a child. (Id. at 10).

165. At this July 17, 2013 meeting with Detective Rick, Dallas Kozel provided a
different story regarding her alleged abuse and she stated, for the first time, that:

a. Mr. Kozel digitally penetrated her. (Id.).
b. Mr. Kozel photographed her naked. (Id.).

166. Dallas Kozel’s July 17,2013 statements were materially different and contained
numerous discrepancies from the statements she gave on February 27, 2013. Dallas Kozel stated
in her January 7, 2013 interview that Mr. Kozel did not penetrate her and only changed her story
after LL.K.’s alleged digital penetration in her June 2013 interview.

167. Following Dallas Kozel’s second interview, on July 17, 2013, Detective Rick
requested from Deborah Kozel, the names of the counselors the girls had seen throughout the
years, as well as the counselors’ addresses and medical reports.

168. Upon information and belief, Deborah Kozel provided the requested therapist
information to Detective Rick, including Kimberly R. Rosborough and Ms. Hamilton’s
information.

169. Upon information and belief, Kimberly R. Rosborough and Ms. Hamilton
provided statements, records and/or reports related to her treatment of Dallas Kozel for use in the

Allegheny County investigation.
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170.  On or about July 17, 2013, LL.K. provided Detective Rick, per his request, a
drawing of Mr. Kozel’s residence. (See id. at 11). However, this drawing failed to include the
second story of Mr. Kozel’s townhome residence or display the master bedroom of that home
where many of incidents allegedly apparently took place.

Dallas Kozel’s Handwritten Narrative

171.  After the July 17, 2013 meeting, Dallas Kozel provided Detective Rick with a
handwritten narrative “about herself and the things she went through with her father.” (Id. at
10). A copy of this handwritten narrative is attached hereto as Exhibit “Q”. (As Dallas Kozel’s
handwritten narrative is difficult to read, for the Court’s convenience, attached as Exhibit “R” is
an attempted transcription of Dallas Kozel’s handwritten narrative.)

172.  Upon information and belief, Julianna Hamilton was still treating Dallas Kozel
using EMDR therapy at the time Dallas Kozel wrote the narrative that she provided to Detective
Rick.

173.  In her handwritten narrative, Dallas Kozel stated, for the first time:

a. Mr. Kozel would corner her in the bathroom and “slap her
face.” (Ex. “Q”at 1; Ex. “R’ at 6).

b. Mr. Kozel and Deborah Kozel fought in court and referred to
each other with -~ derogatory names such as “Beverly
Hillbillies,” “Monsters,” and “liars.” (See Ex. “Q” at 6; Ex.
“R” at 3).
174.  Prior to providing this handwritten narrative, Dallas Kozel never alleged Mr.
Kozel struck her.
175.  Upon information and belief, Julianna Hamilton’s and Kimberly R. Rosborough’s

continued use of EMDR therapy with Dallas Kozel and I.L.K. caused them to develop false

memories of abuse, which became more severe, as evidenced by the material inconsistencies in
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their allegations between the first and second interviews, as well as those contained in the
handwritten narrative.

176. Upon information and belief, Kimberly R. Rosborough and Julianna Hamilton
encouraged Dallas Kozel and I.LL.K. to disclose the false memories of abuse that were created
through Julianna Hamilton’s and Kimberly R. Rosborough’s negligent treatment of Dallas Kozel
and L.L.K.. Further, Ms. Hamilton and Ms. Rosborough knew that such disclosures were
directed at Mr. Kozel, and that he would suffer severe harm as a result.

177.  While Deborah Kozel was seeking $25,376.00 per month in child support
payments from Mr. Kozel, on July 30, 2013; the District Court of the 303rd Judicial District in
Dallas County, Texas issued a Temporary Order which reduced all Child Support payment
obligations to $1,236.92 and for I.L.K. only. A true and correct copy of this July 30, 2013 Order
is attached hereto as Exhibit “N”".

178..  On August 5, 2013, Detective Rick filed a criminal complaint and filed for an
arrest warrant for Mr. Kozel. (See Ex. “K™ at 11). A true and correct copy of the Criminal
Complaint is attached hereto as Exhibit “O”.

179. Detective Rick’s investigation spanned a period of seven months.

180. Upon information and belief, Detective Rick’s investigation only included the
following:

a. A single telephone call with Yavapai County Arizona Sheriff
Office Deputy Don Owen;

b. A review of Deputy Owen’s official report and a review of
Deputy Owen’s interview of Dallas Kozel;

c. Multiple telephone calls with Attorney Spears;

d. Two interviews with Dallas Kozel,
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e. Two interviews with .L.K.;

f. A review of a handwritten narrative provided by Dallas Kozel
regarding her allegations of abuse;

g. Documents provided by Deborah Kozel regarding Dallas Kozel
and I.L.K.’s medical records; and

h. A review of drawings of Mr. Kozel’s residences prepared by
I.LL.K.

(See Ex. “K”).

Detective Rick’s Unconstitutional Actions

181. Detective Rick’s conduct during the investigation was afoul of the Constitutional
mandates required of his position as-a sworn police officer and criminal investigator. While
conducting his investigation and prior to filing criminal charges against Mr. Kozel, Detective
Rick, inter alia, failed to properly establish probable cause, in that, he:

a. failed to interview the only identified eyewitness as named by
the accusers;

b. failed to interview the mother of the accusers to establish a
motive to fabricate their allegations by coaching them to lie
about their experiences;

c. failed to consider multiple, glaring and material inconsistencies
provided by the accusers, especially the factual differences in
their timelines of abuse;

d. failed to question the accusers and their supporters about their
motives;

e. failed to corroborate the bald allegations made by the accusers,
specifically by not obtaining travel records to determine
whether Dallas Kozel and I.L.K. were actually in their father’s
care for the dates that they claimed he abused them, and would
establish that Mr. Kozel had not seen his daughters since 2006
or in not reconciling I.L.K.’s drawing of Mr. Kozel’s home that
failed to include a second story and a master bedroom where
many instances of abuse allegedly took place;
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f. failed to independently corroborate the accusers’ statements of
events by not obtaining statements or interviewing any of the
numerous healthcare professionals that interacted with Dallas
Kozel and I.L.K. over many years;

g. failed to obtain complete medical and mental health records of
each accuser to substantiate the physical and psychological
manifestations that ordinarily would result from the purported
abuse;

h. failed to establish a precise timeline of reporting, specifically
by not obtaining statements from the teachers or therapists who
purportedly received disclosures of abuse from the accusers;

i. failed to conduct his investigation ~within acceptable law
enforcement standards applicable to child sex abuse cases; and

J. failed to act in the interests of justice by proceeding without
probable cause and in -conscious shocking defiance of
Plaintiff’s Constitutional rights.

182. On August 5, 2013, Detective Rick, in support of the criminal charges, submitted
an Affidavit of Probable Cause in which he outlined certain allegations of Dallas Kozel and
[.L.K against Mr. Kozel. (See Ex. “O” at 6-9).

183. Detective Rick failed to include material information in his Affidavit of Probable
Cause regarding the allegations of Dallas Kozel and 1.L.K. that a judge would want to know
prior to issuing an arrest warrant, including, but not limited to the information missing from
Detective Rick’s investigation and included at Paragraph 201, supra.

184. In that regard, his Affidavit of Probable Cause failed to identify the material
inconsistencies from the interviews of Dallas Kozel (3) and I.L.K. (2). (See Ex. “O” at 6-9).

185. Most shockingly, Detective Rick failed to identify that both Dallas Kozel and

I.L.K. identified Deanna Kozel as an eyewitness and that he had willfully decided not to

interview Deanna Kozel. (Ex. “O” at 6-9).
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186. Detective Rick’s Affidavit of Probable Cause also contains material falsehoods
relating to his investigation, including, but not limited to, the fact that Detective Rick conducted
at least two interviews each of Dallas Kozel and I.L.K., and that Dallas Kozel was interviewed
by Deputy Owen and prepared two written contradictory statements regarding her allegations,
Detective Rick willfully failed to disclose that he conducted two interviews of each accuser, and
only stated that “[a]n interview” was conducted with each girl. (I1d.).

187. Upon information and belief, had Detective Rick properly disclosed (a) the
multiple interviews of Dallas Kozel and I.L.K., (b) that both girls identified Deanna Kozel as the
only eyewitness, (c) that he failed to interview  that eyewitness, and (d) the material
inconsistencies in the girls’ allegations, the lack of probable cause, and the facial deficiency of
Detective Rick’s Affidavit of Probable Cause would have been apparent to anyone.

Criminal Charges Filed Against Mr. Kozel

188.. " On August 5, 2013, six days after Deborah Kozel’s child support payments were
reduced by eighty-one percent, Detective Rick filed a criminal complaint charging Mr. Kozel
with two counts of Aggravated Indecent Assault, two counts of Indecent Assault, two counts of
Endangering the Welfare of Children, two counts of Unlawful Contact with Children, and two
counts Corruption of Minors, all felonies. (See Ex. “O”).

189. On August 5, 2013, a warrant was issued to take Mr. Kozel into custody. (See
Ex. “K” at 24).

190. When Mr. Kozel learned of the existence of the arrest warrant, rather than suffer
the embarrassment of being hauled away in handcuffs, he traveled to Pittsburgh, Pennsylvania to

voluntarily surrender to authorities.
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191.  After turning himself in, Mr. Kozel nevertheless had to spend several hours in jail
while awaiting his appearance before the court.

192.  On August 28, 2013, Mr. Kozel’s bail was set at $100,000.00, and other liberty
restrictions were imposed as conditions of bail, including, surrendering his passport and
restricting him from seeing his two children.

193.  On August 29, 2013, the Pittsburgh Post-Gazette published a news article
regarding the allegations made against Mr. Kozel by Dallas Kozel and I.L:K. This news article
reported the allegations that Mr. Kozel touched Dallas Kozel and I.L.K. inappropriately in the
bath, recorded Dallas Kozel and I.L.K. using a video camera, and followed the girls into the
bedroom where he allegedly inappropriately touched the girls or touched himself sexually. A
copy of this August 29, 2013 news article is attached hereto as Exhibit “T”. This news article
was published in the Pittsburgh Post-Gazette’s written publication as well as in its online
publication.. The Pittsburgh Post-Gazette has over 893,000 daily readers of its print publication
and over 2.6 million online visitors.

194.  On August 30, 2013, Detective Rick faxed a copy of the criminal charges to
Attorney Spears.

195.  On or about September 9, 2013, more than a month after filing his charges and
more than eight months after he first initiated an investigation, Detective Rick, for the first time,
spoke to the only eyewitness identified by both accusers: Deanna Kozel.

196. Detective Rick failed to record or otherwise create any record of this September 9,

2013 conversation with Deanna Kozel.
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197.  According to the criminal trial transcript Deanna Kozel informed Detective Rick
during this September 9, 2013 telephone call and testified under oath, that the charges against
Mr. Kozel were not true. (Ex. “P” at 192:5-10).

198. At the request of Deanna Kozel, on November 5, 2013, three months after he
filed his Affidavit of Probable Cause and two months after he first informally spoke with her,
Detective Rick, finally interviewed Deanna Kozel. (See Ex. “K” at 12). This was the first and
only record created by Detective Rick of any interview or other conversation with Deanna Kozel.

199. While this was the only record created by Detective Rick of an interview with
Deanna Kozel, and that of the only eyewitness as identified by the accusers, Detective Rick
failed to take any notes, make any recording, or otherwise write anything down during this
interview.

200. In fact, Detective Rick failed to accurately report or otherwise record Deanna
Kozel’s statements to him in his report.

201.  Deanna Kozel provided Detective Rick with material exculpatory evidence, the
same evidence to which she testified to, under oath, at Mr. Kozel’s criminal trial. This
exculpatory evidenced included, but was not limited to, the following:

a. The charges against Mr. Kozel are not true. (Ex. “P” at 192:5-
10).

b. She never walked in on Mr. Kozel molesting Dallas Kozel.
(Id. at 185:1-2).

c. She never walked in on Mr. Kozel putting cream on Dallas
Kozel’s vagina. (Id. at 185:3-5).

d. Dallas Kozel and I.LL.K. had a “good time when they were
with” Mr. Kozel. (Id. at 167:18-20).
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e. Dallas Kozel and I.L.K. had a “great” relationship with Mr.

Kozel and Mr. Kozel was a “loving father” and a “doting dad.”
(Id. at 169:1-4).

f. Dallas Kozel and I.L.K. were “always hugging and kissing all
over their dad.” (Id.).

g. Dallas Kozel and I.L.K. never appeared to her to be afraid of
Mr. Kozel. (Id. at 169:5-6).

h. Dallas Kozel and I.L.K. never expressed to Deanna Kozel that
they were afraid of Mr. Kozel. (Id. at 169:7-9).

i. She was “always there when the girls were” at Mr. Kozel’s
residence. (Id. at 173:7-8).

j-  Mr. Kozel did not sleep in bed with them, did not bathe them,
and did not dress them. (Ex. “K” at 12; Ex. “P” at 169:14-22).

k. Mr. Kozel was too large to fit in the shower in the loft, where
L.LK:. states she was molested. (Ex. “P” at 186:5-7; 186:13-
14).

. She would bathe both girls at the same time. (Id. at 171:5-6).

m. Mr. Kozel did not have purple soap in his house. (Id. at
185:13-15).

n. She would put both girls to bed. (Id. at 171:11-12).

0. She was the primary caregiver for both accusers. (Ex. “K” at
12; Ex. “P” at 169:12-13).

p. Mr. Kozel never laid in bed with the girls and never took a nap
with them. (Ex. “K” at 12).

q- She never saw Mr. Kozel “in bed with either of the girls.” (Ex.
“P” at 172:5-8; 172:20-22).

r. Mr. Kozel never brought either girl into the master bedroom.
(Id. at 172:23-25; 173:9-25).

s. Mr. Kozel never spanked, slapped, or hit either Dallas Kozel or
LL.K. (Id. at 174:22-23).
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t. The frequency with which Dallas Kozel and I.L.K. alleged they
came to visit Mr. Kozel was actually much less than the girls
alleged. (Ex. “K” at 12).

u. Dallas Kozel and I.L.K. slept together in Dallas Kozel’s room,
and not with Mr. Kozel. (Id.).

v. She had a great relationship with Dallas Kozel and I.L.K. and
they always told her they wanted Deanna Kozel to be their
mother. (Id.). In fact, Dallas Kozel and I.L.K. loved Deanna
Kozel. In fact, they loved Deanna Kozel so much, that they
both told Deanna that they “wish [she] was [their] momma.”
(Ex. “P” at 175:18).

w. Dallas Kozel and I.L.K. loved Mr. Kozel and always gave him
hugs and kisses. (Ex. “K” at 12).

X. Mr. Kozel did not walk around the house naked and did not
wear boxer shorts. (Ex.“P”” at 185:16-21).

y. “Every time [Dallas Kozel and 1.L.K.] were in Pittsburgh with
[Mr. Kozel], they always cried and did not want to go back to
their mother.” (Ex. “K” at 12).

202.. During this interview, Deanna Kozel also informed Detective Rick that “the
criminal charges are false and should not be filed.” She further stated that Mr. Kozel’s ex-wife,
Deborah Kozel “needs money and they are in a court battle to get her more money.” She also
informed Detective Rick that Deborah Kozel “had the kids file the charges against [Mr. Kozel]
because they needed to get their story together for the courts. They’re [sic] court action was in
August 2013 and since they are not getting anything they came up with this story.” (I1d.).

203. Upon information and belief, had Detective Rick made an effort to interview
Deanna Kozel prior to filing the criminal complaint, he would have learned of the above
exculpatory evidence, including the motives of Dallas Kozel, I.LL.K., and Deborah Kozel, and
would not have omitted evidence that defeats or negates probable cause such that a judge would

have wanted to know prior to issuing a warrant for Mr. Kozel’s arrest.
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204. On November 6, 2013, a preliminary hearing was held.

205. On November 6, 2013, the Pittsburgh Post-Gazette again published a news article
regarding the allegations made against Mr. Kozel by Dallas Kozel and I.LL.K. This news article
reported that Mr. Kozel was ordered to stand trial for inappropriately touching the girls over
several years when they visited his home. A copy of this August 29, 2013 news article is
attached hereto as Exhibit “U”. This article was also republished in the Pittsburgh News, which
is attached hereto as Exhibit “V”.

206. At the November 6, 2013 preliminary hearing, in attendance were:

a. Attorney Spears, despite the fact that the Kozel Defendants all
separately admitted and denied that Attorney Spears was their
attorney;

b. Margaret N. Fox, Esquire, associate of Lewis, Babcock &
Griffin, LLP, cutrent attorney for Deborah Kozel, Dallas

Kozel, and I.L.K.; and

c. Ashley Kozel, Esquire, a licensed Florida attorney, former wife
of Todd Kozel, Mr. Kozel’s brother; and

d. Sandee Kozel, former wife of Robert Kozel, Mr. Kozel’s
brother.

207. During the testimony of Dallas Kozel and I.LK., Attorney Spears positioned
himself in direct view of the accusers and, while testifying, Dallas Kozel and I.L.K. continuingly
focused on Attorney Spears while proffering answers.

208. On January 2, 2014, Mr. Kozel was arraigned before Judge McDaniel in open
court.

209. From August of 2013, the date Mr. Kozel became aware of the false accusations

against him, through the present, Mr. Kozel has suffered severe and unremitting physical
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ailments due to the stress and anxiety of being falsely accused of child molestation by his own
children, to wit:

Insomnia;

o ®

Diarrhea;

Nausea;

g/ o

Gastrointestinal discomfort;
Anxiety;
Chest pains;

Suicidal ideation;

5 @ oo

Severe headaches;

—

Crying;
j-  Depression and hopeless; and

k. Weight loss.

210. From January 2, 2014, through July 22, 2014, Mr. Kozel hired a legal team to
defend him from the false allegations and incurred legal expenses that exceeded $500,000.00.

211. The severity of the charges placed Mr. Kozel’s case with the Sex Offender Court,
a specialized docket with a rapidly proceeding court calendar, which gave him little time to cope
with the socially stigmatizing charges that further increased his anxiety and terror, and prepare
his defense.

212.  Mr. Kozel’s significant felony charges subjected him, had he been convicted, to
an immediate and substantial prison sentence likely measured by the duration of his natural life
and requiring a mandatory, lifetime registration as a Megan’s Law registered sex-offender.

213.  On July 22, 2014, a non-jury trial was held before Judge McDaniel in the Court of
Common Pleas of Allegheny County, Criminal Division.

214.  After approximately 5 hours of testimony, Judge McDaniel acquitted Mr. Kozel

of all charges. (See Ex. “P” at 198-199).
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215. Judge McDaniel stated on the record:

In this case I see two very, very sad victims. Now my question is to
decide whether they are victims of sexual abuse or whether they’re
victims of some cruel hoax perpetrated most likely by their
mother. 1 saw the videos and the pictures of the children when
they were young. They were clearly happy, affectionate children.
There were a number of inconsistencies, but the one thing that I
just can’t get over is the reporting timeline.

(Id.) (emphasis added).

216.  On July 22, 2014, the Pittsburgh Post-Gazette published a news article of Mr.
Kozel’s acquittal. However, this article again included specific allegations made against Mr.
Kozel by Dallas Kozel and I.LL.K. of sexual abuse. A copy of this July 22, 2013 news article is
attached hereto as Exhibit “W”.

217. The public- media reports of the false charges and the ensuing malicious
prosecution have devastated Mr. Kozel and his family.

218. ' The crimes he was falsely accused of are among the most horrific crimes
imaginable and the charges were completely false, yet the damage to his reputation was complete
and irreparable.

219. Mr. Kozel incurred well in excess of $500,000.00 in legal fees, costs, and
expenses in connection with the false allegations of sexual abuse.

COUNT1

Civil Conspiracy (Supplemental State Law Claim)
Deborah L. Kozel, Dallas C. Kozel, I.L.K. and Michael E. Spears

220. The preceding paragraphs are incorporated by reference as if set forth fully
herein.
221. Defendants Dallas Kozel, Deborah Kozel, I.L.K., and their personal injury

attorney, Spears, acted in concert with the common purpose being to perpetuate a fraud and to
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obtain assets from Mr. Kozel as described herein. Defendants pursued this unlawful purpose by
developing and implementing a scheme to manufacture and then report to law enforcement false
allegations of criminal conduct by Mr. Kozel.

222. Defendants, with the shared motive and intent to perpetuate a fraud or perform
another unlawful act against Mr. Kozel, provided law enforcement with false information and/or
deceitfully concealed the truth.

223. Defendants, acting together with malice, initiated false criminal charges against
Mr. Kozel and took other overt acts in furtherance of their common purpose to injure Mr. Kozel.

224. Defendants, in furthering their conspiracy, engaged in an ongoing course of
conduct aimed at harming, damaging or prejudicing Mr. Kozel’s rights.

225. Defendants’ conspiracy resulted in the provision of materially false testimony by
Dallas Kozel and [.L..K. in the criminal trial in which Mr. Kozel was acquitted of all wrongdoing.

226. " As a result of these Defendants’ actions, Mr. Kozel suffered compensable
damages and personal harm, including restraint on his liberty, severe embarrassment, loss of
reputation and standing in the community, and legal costs.

WHEREFORE, David F. Kozel demands judgment in his favor and against Deborah L.
Kozel, Dallas C. Kozel, [.L.K. and Michael E. Spears, and prays for appropriate relief, including
compensatory and punitive damages.

COUNT II

Malicious Prosecution
Deborah L. Kozel

227. The preceding paragraphs are incorporated by reference as if set forth fully

herein.
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228. The criminal proceedings against Mr. Kozel were not supported by probable
cause but were based on false statements promulgated by Deborah Kozel.

229. Deborah Kozel made false claims regarding Mr. Kozel to law enforcement and,
upon information and belief, convinced her daughters, Dallas Kozel and LL.K., to similarly
make false claims regarding Mr. Kozel.

230. Upon information and belief, Defendant’s own false statements and her
encouragement of others to make additional false statements resulted in the initiation of criminal
proceedings. Deborah Kozel’s false statements were not- made with the purpose of bringing Mr.
Kozel to justice, but instead were made to harass, embarrass, and to obtain money from him.

231. Upon information and belief, Deborah Kozel acted with malice in making the
false statements, and in encouraging her daughters to make similarly false statements upon which
the charges against Mr. Kozel were based.

232. " Those accusations against Mr. Kozel were proven false when, on July 22, 2014,
Judge McDaniel acquitted Mr. Kozel of all charges.

233. Asaresult of Deborah Kozel’s actions, Mr. Kozel suffered compensable damages
and personal harm, including restraint on his liberty, severe embarrassment, loss of reputation
and standing in the community, and legal costs.

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter
judgment in his favor and against Deborah L. Kozel in an amount in excess of $75,000.00,
together with costs, attorney’s fees, punitive damages and any other relief this Court deems just

and proper under the circumstances of this matter.
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COUNT 111
Malicious Prosecution
Dallas C. Kozel and I.L.K.

234. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

235. The criminal proceedings against Mr. Kozel were not supported by probable
cause but were based on false statements promulgated by Dallas Kozel and I.L.K.

236. The accusations against Mr. Kozel by Dallas Kozel and 1.L.K. were proven false
when, on July 22, 2014, Judge McDaniel acquitted Mr. Kozel of all charges.

237. Dallas Kozel and I.L.K. were motivated by malice towards Mr. Kozel in making
the false statements upon which the charges against Mr. Kozel were based.

238. The criminal proceedings were initiated due to false statements made by Dallas
Kozel and I.L.K., for a purpose other than to bring Mr. Kozel to justice, including an attempt to
harass, embarrass, punish, and to obtain money from Mr. Kozel.

239.  Defendants’ false statements ultimately culminated in their false testimony being
offered at Mr. Kozel’s criminal trial.

240. As a result of the actions of Dallas Kozel and I.L.K., Mr. Kozel suffered
compensable damages and personal harm, including restraint on his liberty, severe
embarrassment, loss of reputation and standing in the community, and legal costs.

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter
judgment in his favor and against Dallas C. Kozel and I.LL.LK. in an amount in excess of
$75,000.00, together with costs, attorney’s fees, punitive damages and any other relief this Court

deems just and proper under the circumstances of this matter.
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COUNT 1V
Malicious Prosecution
Michael E. Spears

241. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

242.  Upon information and belief, the criminal proceedings against Mr. Kozel were not
supported by probable cause but were based on false statements promulgated by Attorney
Spears.

243.  Upon information and belief, Attorney Spears made false claims regarding Mr.
Kozel to law enforcement and convinced Dallas Kozel, I.L.K., and Deborah Kozel, to similarly
make false claims regarding Mr. Kozel.

244. Attorney Spears contacted Detective Rick at the Northern Regional Police
Department to ensure that criminal proceedings were initiated against Mr. Kozel.

245. ' The accusations against Mr. Kozel were proven false, when on July 22, 2014,
Judge McDaniel acquitted Mr. Kozel of all charges.

246. Attorney Spears was motivated by malice towards Mr. Kozel in making the false
statements upon which the charges against Mr. Kozel were based.

247. Upon information and belief, the criminal proceedings were initiated due to false
statements made by Attorney Spears, for a purpose other than to bring Mr. Kozel to justice,
including an attempt to harass, embarrass, and to obtain money from Mr. Kozel.

248. As aresult of Attorney Spears’ actions, Mr. Kozel suffered compensable damages
and personal harm, including restraint on his liberty, severe embarrassment, loss of reputation

and standing in the community, and legal costs.
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WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter
judgment in his favor and against Michael E. Spears, in an amount in excess of $75,000.00,
together with costs, attorney’s fees, punitive damages and any other relief this Court deems just
and proper under the circumstances of this matter.

COUNT V
Abuse of Process

Dallas C. Kozel, Deborah L. Kozel, I.L.K.,
and Michael E. Spears

249. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

250. On August 5, 2013, Detective Rick filed a criminal complaint against Mr. Kozel,
in which Mr. Kozel was charged with two counts of Aggravated Indecent Assault, two counts of
Indecent Assault, two counts of Endangering the Welfare of Children, two counts of Unlawful
Contact with Children, and two counts Corruption of Minors.

251.. The criminal proceedings were initiated due to the false statements made by these
Defendants.

252. The primary purpose of Defendants in initiating and continuing to participate in
the criminal proceedings was to harass, punish, and to obtain money from Mr. Kozel.

253. In furtherance of this purpose, upon information and belief, Attorney Spears and
Deborah Kozel encouraged Dallas Kozel and I.L.K. to offer false testimony during the criminal
proceedings.

254. Also in furtherance of this purpose, Dallas Kozel and I.L.K. offered false

testimony during the criminal proceedings.
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255. Defendants did not seek to bring Mr. Kozel to justice by initiating and continuing
to participate in the criminal proceedings and therefore, the process was not used for a lawful
process.

256. As a result of these Defendants’ abuse of process, Mr. Kozel suffered
compensable damages and personal harm, including restraint on his liberty, severe
embarrassment, loss of reputation and standing in the community, and legal costs.

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter
judgment in his favor and against Dallas C. Kozel, Deborah L. Kozel, I.L.K., and Michael E.
Spears, in an amount in excess of $75,000.00, together with costs, attorney’s fees, punitive
damages and any other relief this Court deems just and proper under the circumstances of this
matter.

COUNT VI
Defamation Per Se

Dallas C. Kozel, Deborah L. Kozel, I.L.K.,
and Michael E. Spears

257. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

258. Defendants made materially false claims of sexual abuse against Mr. Kozel to the
Yavapai County Sheriff’s Office, the Northern Regional Police Department and/or the District
Attorney’s Office in Allegheny County, Pennsylvania, and other parties, in order to cause his
arrest and prosecution.  Further, Defendants published these statements throughout the
prosecution.

259. The recipients of this information, including the law enforcement agencies listed
above, understood that that these statements were intended to apply to Mr. Kozel and understood

the defamatory purpose of these statements.
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260. These statements were defamatory per se because they related to false accusations
of sexual misconduct and criminal conduct against Mr. Kozel.

261. These Defendants made those false statements that ascribed criminal conduct to
Mr. Kozel knowingly, maliciously or with reckless disregard for the truth, when they knew, or
should have known, the publication of such statements would adversely impact him.

262. Defendants had no privilege to make such false statements.

263. As a result of these Defendants’ actions, Mr.  Kozel suffered irreparable
reputational harm, and incurred compensable damages, including restraint on his liberty, severe
embarrassment, loss of standing in the community,-and legal costs.

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter
judgment in his favor and against Dallas C. Kozel, Deborah L. Kozel, I.L.K., and Michael E.
Spears, in an amount in-excess of $75,000.00, together with costs, attorney’s fees, punitive
damages and any other relief this Court deems just and proper under the circumstances of this
matter.

COUNT VI
Intentional Infliction of Emotional Distress

Dallas C. Kozel, Deborah L. Kozel, I.L.K.,
Michael E. Spears and Detective Scott J. Rick

264. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

265. The instigation of the criminal investigation of Mr. Kozel, the illegal arrest and
seizure, and the criminal charges and prosecution brought against Mr. Kozel, as described herein
above, were all undertaken, initiated, instituted or procured by Defendants.

266. As outlined in the preceding paragraphs, Defendants engaged in conduct that was:
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a. intentional, reckless and/or willful,
b. extreme and outrageous;

c. without privilege; and

d. without justification.

267. Defendants, through their conduct, desired to inflict serious emotional distress
upon Mr. Kozel and knew, with substantial certainty, that distress to Mr. Kozel would result as a
consequence of their conduct.

268. Defendants’ conduct, leading up to and throughout the course of the investigation,
institution and promulgation of criminal proceedings, has been so outrageous in character and so
extreme in degree, as to go beyond all possible bounds of decency, such that it is atrocious and
utterly intolerable in a civilized society:

269. Defendants’ conduct has been egregious in nature, such that it has caused severe
distress to Mr. Kozel.

270. It was foreseeable and certain the Defendants”™ conduct would cause Mr. Kozel to
suffer severe emotional distress.

271. Mr. Kozel has suffered severe emotional distress, which has manifested into
physical symptoms and ailments that can be demonstrated by and through competent medical
evidence.

272. Defendants’ conduct was the direct and proximate cause of Mr. Kozel’s emotional
distress and physical ailments described in this Amended Complaint, such that, Mr. Kozel has
suffered compensable harm from:

a. Gross deprivation of his Constitutional rights and liberty
interests;
b. Severe emotional distress, fright, horror and shock;

c. Emotional trauma and suffering;
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d. Insomnia;

e. Diarrhea;

f. Nausea;

g. Gastrointestinal discomfort;
h. Anxiety;

1. Chest pains;

j-  Suicidal ideation;

k. Severe headaches;

—

Crying;
m. Depression and hopeless; and

n. Weight loss.

WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter
judgment in his favor and against Dallas C. Kozel, Deborah L. Kozel, I.L.K., Michael E. Spears,
and Detective Scott J. Rick in an amount in excess of $75,000.00, together with costs, attorney’s
fees, punitive damages and any other relief this Court deems just and proper under the
circumstances of this matter.

COUNT VI

Violation of 42 U.S.C. § 1983: Failure to Investigate
Detective Scott J. Rick

273. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

274. Detective Rick was the sole investigator for the case against Mr. Kozel and was
responsible for conducting a thorough investigation, as such, Detective Rick was acting under
the color of state law.

275. Detective Rick was present during interviews of Dallas Kozel and I.LL.K. on

February 27, 2013, June 6, 2013, and July 7, 2013.
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276. Detective Rick was present to hear material inconsistencies and changes in both
Dallas Kozel’s story and I.L.K.’s story from one interview to the next.

277. Because of existing and readily available evidence, the dubious veracity of the
statements of Dallas Kozel and I.L.K. was apparent to Detective Rick.

278. Detective Rick was in periodic contact with Deborah Kozel and Attorney Spears
throughout the investigation.

279. Prior to the initiating charges, Detective Rick failed  to interview the only
eyewitness identified by the accusers.

280. Detective Rick knowingly and deliberately, or with a reckless disregard for the
truth, made false statements or omissions that created a falsehood in applying for a warrant to be
issued against Mr. Kozel.

281. Such statements or omissions were material, or necessary, to the finding of
probable cause against Mr. Kozel.

282.  Furthermore, after the warrant was issued against Mr. Kozel, but prior to the
Magistrate Hearing on November 6, 2013, Detective Rick interviewed Deanna Kozel, who
provided exculpatory information.

283. Despite his awareness -of exculpatory evidence that a reasonable person would
have known a judge would wish to know, Detective Rick did not pursue any further investigation
into the allegations against Mr. Kozel or otherwise make such evidence known.

284. Detective Rick’s failure to investigate corroborating or exculpatory information
constituted intentional or reckless conduct that “shocks the conscience.”

285. Detective Rick’s failure to investigate resulted in a false arrest in violation of Mr.

Kozel’s clearly established Fourth Amendment rights.
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286. As a result of Defendant’s actions, Mr. Kozel suffered a deprivation of his
constitutionally protected rights, and damages and personal harm, including severe
embarrassment, loss of reputation and standing in the community, and legal costs.

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter
judgment in his favor and against Detective Scott J. Rick in an amount in excess of $75,000.00,
together with costs, attorney’s fees, punitive damages and any other relief this Court deems just
and proper under the circumstances of this matter.

COUNT IX
Violation of 42 U.S.C. § 1983: Fourteenth Amendment Substantive Due Process and

Fourth Amendment Search and Seizure
Detective Scott J. Rick

287. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

288.. Detective Rick was acting under the color of state law.

289. While acting under the color of state law, Detective Rick violated Mr. Kozel’s
clearly established constitutional and statutory rights.

290. Detective Rick’s violation of Mr. Kozel’s constitutional or statutory rights caused
injury to Mr. Kozel.

291. Detective Rick’s actions were so ill-conceived and/or malicious that it shocks the
conscience.

292. There were no exigent circumstances that justified Detective Rick’s wantonly
deficient investigation.

293. Detective Rick was deliberately indifferent to a substantial risk of harm to Mr.

Kozel and did nothing to prevent it.
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294. Detective Rick conducted the investigation with such deliberate indifference so as
to shock the conscience.

295. Detective Rick was more than merely negligent in handling and conducting the
investigation.

296. Detective Rick drafted and prepared the willfully deficient Affidavit of Probable
Cause that contained false statements and omissions of fact which were instrumental or
necessary to the finding of probable cause.

297. A reasonable and prudent detective, similarly situated as Detective Rick, could
find that several contrary factual findings existed, such that probable cause did not exist.

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter
judgment in his favor and against Detective Scott J. Rick in an amount in excess of $75,000.00,
together with costs, attorney’s fees, punitive damages and any other relief this Court deems just
and proper under the circumstances of this matter.

COUNT X
Violation of 42 U.S.C. § 1983: Malicious Prosecution

Detective Scott J. Rick, Dallas Kozel, I.L.K., Deborah Kozel,
and Michael E. Spears

298. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

299. Defendants initiated a criminal proceeding.

300. The criminal proceeding ended in Mr. Kozel’s favor by an acquittal.

301. Defendants acted with malice or ill will.

302. Defendants caused to be filed a criminal complaint against Mr. Kozel without

probable cause.
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303. Defendants falsely represented probable cause by dubious and inconsistent
statements by the accusers.

304. A review of the accusers’ statements reveals various material discrepancies that
cast significant doubt as to the credibility and veracity of the accusers.

305. All Defendants were aware of exculpatory evidence that established the accusers’
unreliability.

306. A reasonable person, acting without malice, ill will or without reckless disregard
for the truth, would not have believed that Mr. Kozel violated the law.

307. Defendants acted maliciously-or for.a purpose other than bringing Mr. Kozel to
justice.

308. Mr. Kozel suffered deprivation of liberty consistent with the concept of seizure as
a consequence of'a legal proceeding.

WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter
judgment in his favor and against Dallas C. Kozel, Deborah L. Kozel, 1.L.K., Michael E. Spears,
and Detective Scott J. Rick in an amount in excess of $75,000.00, together with costs, attorney’s
fees, punitive damages and any other relief this Court deems just and proper under the
circumstances of this matter.

COUNT XI

Violation of 42 U.S.C. § 1983: False Arrest
Detective Scott J. Rick

309. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

310. Detective Rick was acting under the color of state law.
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311. While acting under the color of state law, Detective Rick violated Mr. Kozel’s
clearly established constitutional and statutory rights.

312.  The constitutional or statutory rights violated by Detective Rick are clearly
established.

313. Detective Rick’s violation of Mr. Kozel’s constitutional or statutory rights caused
injury to Mr. Kozel.

314. Detective Rick’s drafted and prepared the Affidavit of Probable Cause and
criminal complaint for the underlying criminal proceedings.

315. The criminal proceeding ended in Mr. Kozel’s favor by an acquittal.

316. The Affidavit of Probable Cause drafted and prepared by Detective Rick was
deficient.

317. Detective Rick knowingly and deliberately, or with a reckless disregard for the
truth, made false statements or omissions that created falsehoods in his Affidavit of Probable
cause.

318. The Affidavit of Probable Cause authored by Detective Rick contained material
misrepresentations and omissions of fact.

319. Detective Rick’s false statements or omissions are material, instrumental or
necessary, to the finding of probable cause

320. A reasonable and prudent detective, similarly situated as Defendant, would find
that several contrary factual findings exist, such that there was no probable cause to arrest.

WHEREFORE, David F. Kozel respectfully requests that this honorable Court enter
judgment in his favor and against Detective Scott J. Rick in an amount in excess of $75,000.00,

together with costs, attorney’s fees, punitive damages and any other relief this Court deems just
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and proper under the circumstances of this matter.

COUNT X1
Professional Negligence
Julianna Hamilton, LPC

321. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

322. At all times relevant hereto, Defendant Hamilton was an employee of Defendant
Spring Ridge Academy, who was acting within the scope of her duties and obligations.

323. Defendant and Dallas Kozel were engaged in a professional relationship, wherein
Spring Ridge Academy’s employee, Julianna Hamilton, treated and provided Plaintiff’s daughter
Dallas Kozel with counseling/therapy sessions.

324. Plaintiff was a readily identifiable and reasonably foreseeable third-party as he
was the subject of mandatory reporting requirements that would have been triggered by the false
allegations of sexual abuse.

325.  Defendant Julianna Hamilton had a duty to act with reasonable and ordinary care
when providing counseling/therapy sessions to Dallas Kozel.

326. Defendant Julianna Hamilton breached her obligations by deviating from the
standard of care in regard to the psychological care provided to Dallas Kozel in general and in
the following particulars:

a. Failing to maintain appropriate professional boundaries in her work with
Dallas Kozel;

b. Failing to consider and maintain a differential diagnosis i.e. potential sexual
abuse by her father or caught in an emotional triangle in which her mother
Debbie Kozel urged the development of false memories that distorted the
perception of her father, or an intentionally perpetrated fraud by Debbie
Kozel that involved her daughters. The third differential diagnosis is
supported by the conflict and financial issues presented by Debbie Kozel
which was known or should have been known;
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c. Failing to recognize that it was Debbie Kozel that initially prompted the
inquiry regarding sexual abuse by reminding a therapist of the “bathtub”
incident;

d. Failing to follow professional procedures i.e. by apparently responding to
communication from Kimberly R. Rosborough, with the assistance of Debbie
Kozel, arranging for Arizona authorities to interview Dallas Kozel about
allegations of sexual abuse on a Saturday for an “urgent” interview even
before she had listened to Dallas Kozel in the therapy sessions, initiating said
actions improperly so as to correspond with Debbie Kozel’s arrival in
Arizona, in presenting leading comments to the authorities, in asking leading
questions in the interview, in inappropriately acting as a scribe for Dallas’
written statement;

e. Failing to continually evaluate her assessment and diagnosis to consider other
alternatives despite her ability to have obtained a comprehensive
psychological evaluation done by Scott J. Miller, Psy.D., dated February 14,
2012, which described Dallas Kozel’s complex psychological issues;

f. By using a therapeutic technique (EMDR) which can encourage the
development of false memories especially when used with adolescents with a
diagnosis of trauma

327. ' Hamilton’s deviations from the standard of care, as outlined above, throughout
the course of Dallas Kozel’s counseling/therapy sessions, resulted in severe harm to Dallas
Kozel, by the implantation of false memories of childhood sexual and physical abuse by her
father, Mr. Kozel, into the mind of Dallas Kozel.

328. Defendant Julianna Hamilton, therefore, negligently harmed Dallas Kozel and
induced Dallas Kozel into falsely believing that Mr. Kozel sexually and physically abused her as
a child.

329. These false accusations against Mr. Kozel necessarily injured him, as they were
the basis of the criminal investigation and subsequent prosecution against him.

330. Mr. Kozel suffered severe emotional distress that manifested into physical

symptoms and, ultimately, physical injury as well as incurred well in excess of $500,000.00 in
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legal fees, costs, and expenses in connection with the false allegations of sexual abuse and
permanent loss to reputation.

331. Mr. Kozel was an identifiable third party and it was reasonably foreseeable that
Mr. Kozel would be harmed by the negligent and improper treatment of Dallas Kozel, as it
included the implantation of “false memories” of sexual abuse by Mr. Kozel, into the mind of
Dallas Kozel.

332. Dallas Kozel did not make false accusations of alleged sexual abuse until after she
enrolled in Spring Ridge Academy, where Defendant Julianna Hamilton began “treating” her by
encouraging Dallas to believe and promulgate these “false memories”; thus, the harm to Mr.
Kozel did not occur prior to Defendant Spring Ridge Academy’s and Defendant Julianna
Hamilton’s involvement with Dallas Kozel.

333. Mr. Kozel provided monthly child support payments to Deborah Kozel and,
therefore, funded, in part, Dallas Kozel’s enrollment at Spring Ridge Academy; consequently,
Defendant Julianna Hamilton owed a duty of care to Mr. Kozel as well.

334. Defendant Julianna Hamilton breached the duty of care owed to Mr. Kozel, as he
was an identifiable third-party and it was reasonably foreseeable that her failure to adhere to an
acceptable standard of care when engaging in counseling/therapy sessions with Dallas Kozel
would cause harm to Mr. Kozel.

335. Specifically, it is reasonably foreseeable that Defendant Julianna Hamilton’s
negligent treatment of Dallas Kozel, whereby she engaged in unprofessional counseling with
controversial techniques and breached the standard of care caused Dallas Kozel to believe that
she was sexually and physically abused by Mr. Kozel, and therefore would cause harm to Mr.

Kozel.
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WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter
judgment in his favor and against Julianna Hamilton in an amount in excess of $75,000.00,
together with damages and any other relief this Court deems just and proper under the
circumstances of this matter.

COUNT XIII

Professional Negligence
Kimberly R. Rosborough, MSW, LISW-CP

336. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

337. Atall times relevant hereto, Defendant Kimberly R. Rosborough was an owner of
Defendant Turning Leaves for Children, LLC, who was acting within the scope of her duties and
obligations.

338. Defendant Rosborough and LL.K. and Dallas Kozel were engaged in a
professional relationship, wherein Defendant Rosborough treated and provided I.LL.K. and Dallas
Kozel with counseling/therapy sessions.

339. Defendant Kimberly R. Rosborough had a duty to act with reasonable and
ordinary care when providing counseling/therapy sessions to [.L.K. and Dallas Kozel.

340. Plaintiff was a readily identifiable and reasonably foreseeable third-party as he
was the subject of mandatory reporting requirements that would have been triggered by the false
allegations of sexual abuse.

341. Defendant Kimberly R. Rosborough breached her obligations by deviating from
the standard of care in regard to the psychological care provided to I.L.K and Dallas Kozel in
general and in the following particulars:

a. Failing to maintain appropriate professional boundaries in her work with
Dallas Kozel and I.LL.K.;
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b. Failing to consider and maintain a differential diagnosis i.e. potential sexual
abuse by their father or caught in an emotional triangle in which their mother
Debbie Kozel urged the development of false memories that distorted the
perception of their father, or an intentionally perpetrated fraud by Debbie
Kozel that involved her daughters. The third differential diagnosis is
supported by the conflict and financial issues presented by Debbie Kozel
which was known or should have been known;

c. Failing to recognize that it was Debbie Kozel that initially prompted the
inquiry regarding sexual abuse by reminding the Defendant Rosborough of
the “bathtub” incident;

d. Failing to continually evaluate her assessment and diagnosis to consider other
alternatives despite her ability “to have obtained a comprehensive
psychological evaluation done by Scott J. Miller, Psy.D., dated February 14,
2012, which described Dallas Kozel’s complex psychological issues;

e. By using a therapeutictechnique (EMDR) which can encourage the
development of false memories especially when used with adolescents with a
diagnosis of trauma;

f.. Failing to follow professional procedures, i.e. when L.L.K. revealed that she
believed that her father had sexually abused her, Rosborough failed to report
the allegation to the South Carolina authorities and instead, with the
assistance of Debbie Kozel, induced Julianna Hamilton to involve Arizona
authorities.

342.  Rosborough’s deviations from the standard of care, as outlined above, throughout
the course of 1.L.K.’s and Dallas Kozel’s counseling/therapy sessions, resulted in severe harm to
the girls, by the implantation of false memories of childhood sexual and physical abuse by their
father, Mr. Kozel, into their minds.

343. Defendant Rosborough, therefore, negligently harmed I[.L.K. and Dallas Kozel
and induced I.L.K. and Dallas Kozel into falsely believing that Mr. Kozel sexually and
physically abused them as children.

344. These false accusations necessarily injured Mr. Kozel, as they were the basis of

the criminal investigation and subsequent prosecution against him.
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345. Mr. Kozel suffered severe emotional distress that manifested into physical
symptoms and, ultimately, physical injury as well as incurred well in excess of $500,000.00 in
legal fees, costs, and expenses in connection with the false allegations of sexual abuse and
permanent loss of reputation.

346. Mr. Kozel was an identifiable third party and it was reasonably foreseeable that
Mr. Kozel would be harmed by the negligent and improper treatment of I.L..K and Dallas Kozel,
as it included the implantation of “false memories” of sexual abuse by Mr. Kozel, into their
minds.

347. Mr. Kozel provided monthly child: support payments to Deborah Kozel and,
therefore, funded, in part, the therapy sessions at Turning Leaves for Children, LLC and
consequently, Defendant Rosborough owed a duty of care to Mr. Kozel.

348. Defendant Rosborough breached the duty of care owed to Mr. Kozel, as it was
reasonably foreseeable that her failure to adhere to an acceptable standard of care when engaging
in counseling/therapy sessions with I.L.K. and Dallas Kozel would cause harm to Mr. Kozel.

349. Specifically, it is reasonably foreseeable that Defendant Rosborough’s negligent
treatment of [.L.K. and Dallas Kozel, whereby she induced I.L.K. and Dallas Kozel into
believing that they were sexually and physically abused by Mr. Kozel, would cause harm to Mr.
Kozel.

WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter
judgment in his favor and against Kimberly R. Rosborough in an amount in excess of
$75,000.00, together with punitive damages and any other relief this Court deems just and proper

under the circumstances of this matter.
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COUNT XV
Vicarious Liability
Spring Ridge Academy, Inc.

350. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

351. At all times material hereto, Defendant Spring Ridge Academy acted through its
agents, ostensible agents, servants, and employees, including, but not limited to, Defendant
Julianna Hamilton, who personally and materially participated in' the practice of
counseling/treating Defendant Dallas Kozel and, at all such times, held itself out as having the
necessary training for the treatment and care of Defendant Dallas Kozel.

352. Defendant Dallas Kozel enrolled in Spring Ridge Academy on March 23, 2012.

353. Defendant Julianna Hamilton acted on Defendant Spring Ridge Academy’s behalf
when treating and counseling Dallas Kozel while Dallas Kozel attended Spring Ridge Academy.
Defendant Julianna Hamilton was acting in the course and scope of her employment with
Defendant Spring Ridge Academy and was acting under Defendant Spring Ridge Academy’s
direct supervision and control.

354. Defendant Spring Ridge Academy, through its employee Defendant Julianna
Hamilton negligently breached its duty to Defendant Dallas Kozel and David Kozel, by failing to
exercise reasonable and ordinary care in regard to the treatment personally given to Defendant
Dallas Kozel.

355. Mr. Kozel was an identifiable third party and it was reasonably foreseeable that
Mr. Kozel would be harmed by the negligent and improper treatment of Dallas Kozel, as it
included the implantation of “false memories” of sexual abuse by Mr. Kozel, into her mind.

356. The negligent, reckless, careless and/or wanton and willful conduct of Defendant
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Spring Ridge Academy and its employee Defendant Julianna Hamilton, in providing care and
treatment to Defendant Dallas Kozel, was the direct and proximate cause of the injuries and
damages to Mr. Kozel

WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter
judgment in his favor and against Julianna Hamilton and Spring Ridge Academy in an amount in
excess of $75,000.00, together with punitive damages and any other relief this Court deems just
and proper under the circumstances of this matter.

COUNT XVI

Vicarious Liability
TLC: Turning Leaves for Children, LL.C

357. The preceding paragraphs are incorporated by reference as if set forth fully
herein.

358. Atall times material hereto, Defendant Turning Leaves for Children, LLC acted
through its agents, ostensible agents, servants, and employees, including, but not limited to,
Defendant Kimberly R. Rosborough, who personally and materially participated in the practice
of counseling/treating Defendants I.L.K. and Dallas Kozel and, at all such times, held itself out
as having the necessary training for the treatment and care of Defendants [.L.K. and Dallas
Kozel.

359. Defendants I.L.K. and Dallas Kozel were counseled and treated at Turning Leaves
for Children, LLC during various time periods relevant hereto.

360. Defendant Kimberly R. Rosborough acted on Defendant Turning Leaves for
Children, LLC’s behalf when treating and counseling [.L.K. and Dallas Kozel. Defendant
Kimberly R. Rosborough was acting in the course and scope of her employment with Defendant

Turning Leaves for Children, LLC and was acting under Defendant Turning Leaves for Children,
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LLC’s direct supervision and control.

361. Defendant Turning Leaves for Children, LLC, through its owner Defendant
Kimberly R. Rosborough negligently breached its duty to Defendant I.L.K. and Defendant Dallas
Kozel and David Kozel, by failing to exercise reasonable and ordinary care in regard to the
treatment personally given to Defendant I.L.K. and Defendant Dallas Kozel.

362. Plaintiff was a readily identifiable and reasonably foreseeable third-party as he
was the subject of mandatory reporting requirements that would have been triggered by the false
allegations of sexual abuse.

363. The negligent, reckless, careless and/or wanton and willful conduct of Defendant
Turning Leaves for Children, LLC and Defendant Kimberly R. Rosborough, in providing care
and treatment to Defendant 1.LL.K. and Defendant Dallas Kozel, was the direct and proximate
cause of the injuries and damages to Mr. Kozel

WHEREFORE, David F. Kozel respectfully requests that this Honorable Court enter
judgment in his favor and against Defendant Turning Leaves for Children, LLC and Defendant
Kimberly R. Rosborough in an amount in excess of $75,000.00, together with punitive damages

and any other relief this Court deems just and proper under the circumstances of this matter.
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Respectfully submitted,
LEECH TISHMAN FUSCALDO & LAMPL, LLC

Dated: January 22, 2015 By:  /s/Heather S. Heidelbaugh

Heather S. Heidelbaugh

PA ID No. 49989
hheidelbaugh@]leechtishman.com
Steven M. Toprani

PA ID No. 93217
stoprani@leechtishman.com
Patrick R. Malone

PA ID No. 206479
pmalone@]leechtishman.com

525 William Penn Pl., 28th Floor
Pittsburgh, PA 15219
(412)261-1600 (Main)
(412)-227-5551 (Fax)

Attorneys for Plaintiff,
David .Téozel 7

JURY TRIAL DEMANDED
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CERTIFICATE OF SERVICE

I hereby certify that on the 22nd day of January 2015, I electronically filed the foregoing

Second Amended Complaint, with the Clerk of the Court using the CM/ECF system which sent

electronic notification to the following:

Margaret N. Fox, Esquire
James M. Griffin, Esquire
Badge Humphries, Esquire
Lewis, Babcock and Griffin, L.L.P.
1513 Hampton Street
Columbia, SC 29201

Jason T. Shipp, Esquire
Goldberg Persky White, P.C.
1030 Fifth Ave
Pittsburgh, PA 15219

(Attorneys for Defendants, Deborah Kozel,
Dallas Kozel, & I.L.K.)

Sheryl L. Brown, Esquire
Michael E. Truncellito, Esquire
Siana, Bellwoar & McAndrew
941 Pottstown Pike
Suite 200
Chester Springs, PA 19425

(Attorneys for Defendant, Scott J. Rick)

Amy J. Coco
David L. Haber
Weinheimer, Schadel & Haber
429 Fourth-Avenue
602 Law & Finance Building
Pittsburgh, PA 15219

Dennis J. Roman, Esquire
Charlene S. Seibert, Esquire
Rebecca G. Yanos, Esquire
Marshall, Dennehey, Warner, Coleman & Coggin
US Steel Tower, Suite 2900
600 Grant Street
Pittsburgh, PA 15219

(Attorneys for Defendant, Michael E. Spears)
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LEECH TISHMAN FUSCALDO & LAMPL, LLC

Dated: January 22, 2015 By:  /s/Heather S. Heidelbaugh

Heather S. Heidelbaugh

PA ID No. 49989
hheidelbaugh@leechtishman.com
Steven M. Toprani

PA ID No. 93217
stoprani@leechtishman.com
Patrick R. Malone

PA ID No. 206479
pmalone@leechtishman.com

525 William Penn Pl.; 28th Floor
Pittsburgh, PA 15219
(412)261-1600 (Main)
(412)-227-5551 (Fax)

Attorneys for Plaintiff,
David .Iéozel 0
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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT 1.0.P. 65.37
DEBORAH L, KOZEL,

! IN THE SUPERIQR COURT OF
Appellant : PENNSYLVANIA

DAVID KOZEL,

Appellee Nos. 1807 & 1808 WDA 2005

Appeal frorin the Orders Entered, September 27, 2005
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DAVID KOZEL,

Appelant Nos. 1857 & 1858 WDA 2005

Appeal from the Order Entered, September 27, 2005
In the Couft of Common Pleas of ALLEGHENY County
Family Court Division, at FD No. 98-00761-004

BEFORE; LALLY-GREEN, McCAFFERY, AND KELLY, J3.

MEMORANDUM:

FILED: February 27, 2007
Deborah L. Kozel

(“Wife") appeals and David F. Kozel

(“Husband”) cross-gppeals from two trial court orders that resolved a

variety of economiciissues between these divorced partles. This Court

consolldated the appeais/cross-appeals: Nos, 1807 and 1857 WDA

EXHIBIT
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2005 address lssue:as of equltable distribution, allmony, counsel fees,
and contempt; No}s, 1808 and 1858 WDA 2005 address Issues of
allmany pendente :fite ("APL") and child support). Upon review, we
afflrm,
The factual ‘Iand procedural history of this «case has been

summarized by thestrla{ court as follows:

The partlds were marcled on July 30, 1994, and

separatedi[on] September 9,-1998. A Decree in A

Dlvorce was entered on April 4, 2002, They are the
parents of two minor chlldrent Dallas Kozel, born o]

;. 1995, and —, born M i
,-1997, [ Both children currently reslde wit fe in )

South Carc?!ina.

Wife filed for divorce on September 9, 1998, raising =

claims forf,1 inter alla, APL, chlld support, alimany, e

and equitdble distributlon. Previous actions filed by

Wife In February 1998 for support and custody were
~dismissed | as the parties [had) attempted &

reconclliation, Initially, the partles-entered Into-a

Consent 'iupport Order on November 12, 1998,

without findings as to incomes, providing Wife with

$4,500 pef month in unallocated support for herself

and the two chlldren.> [Husband] was also to pay

100% of the unreimbuysed medlcal expenseas of Wife

and [the] children,

In April 20{01, wife filed a Petitlon for Modification of
the November 1998 support Order and for contempt,
A hearingiwas held before the Court’s Permanent
Master Int September 2001, and [the matter]
concluded:. ., . with the lssuance of a Repott and
Recommendation on October 24, 2001, granting
Wife’s request for modificatlon. At that timef(,)
Husband was ordered to pay $3,742 per month In
APL and $5,682 per month in child support for [the]
two children for a total monthly support obligation of
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$9,424. :Further, Husband was ordered to provide
medical lnsurance and pay 100% of the
unreimbursed medical expenses, which exceed $250
annually for each chlld and Wife as of April 20, 2001,
Further, Husband was ordered to pay $2,500 In
prellmtnary counsel fees to Wife. Husband was also
found to {be In contempt of the previous support
Qrder wit,L\ regard to . . . unreimbursed medical
expenses,| The arrears on the order-were set at
$33,418 as of October 24, 2001, and JHusband] was
ordered tqg pay an agditional $750 per month on the
arrears, |

Both partles filed Exceptlons to the October 24, 2001
recommendation and after-oral argument, this Court
dlsmissed tboth the Exceptlons and Cross-Exceptlons
by Order entered June 26, 2002, Wife filed appeals
and Busband [filed] cross-appeals from this Order
and-n-a Memorandum Oplnion of May 27, 2003, the
Supettor” |Court of Pennsylvanla dismissed the

. appeals/cross-appeals and AFFIRMED the Order of

June 26, :1-[002.... A petition for Allowance of Appeal
to the Pennsylvania Supreme Court was filed in June
2003 and|by Order dated December 8, 2003, the
petition was DENIED.

In August 2002, Wife flled a praecipe for concillatlon
regarding equitable distribution and refated claims,
thereby Indicating that the parties were yeady to
proceed to resolution,  Over the next 30 months, a
number oé conclllations were held and the partles
continued ito. engage in discovery and ltigate a
varlety of Issues,  Pursuant to Rule 1920.51(a) of the
Pénnsylvar]la Rules of Civii Procedure, [the trlal
court] appeinted a Permanent Master . . . to hear all
of the eCOiomic clalms existing between the parties
and issue a Report and Recommendation.... Initlally,
the proceedings were scheduled to be concluded
over a fiverday period of time, but ultimately a total
of nine days was requlred. The Master issued two
separate repoits... . The report of January 27, 2005,
resolved t?l\e issues of APL and child support, while
the report of May 4, 2005[,] disposed of the others.
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Exceptlond and Cross-Exceptlons were filed by the
partles to 1?:hes:s;:a reports and following oral argument
and the review of lengthy brlefs;, [the trlal court]
disposed of the Exceptions/Cross-Exceptions by two

" Orders entlered on September 27, 2005,

(Trlal Court Oplnion, dated March 9, 2006, at 2-3).
One trial couh order addressed APL and child support, and the
|

other order addres:sed equitable distribution, allmony; counsel fees,
and contempt. Wlf;e appealed and Husband cross-appealed from both

orders. For ease of disposltion, we address the appeals from the two
i

trial court orders sejparately. :

SUPPORT 15SUES: APL AND CHILD SUPPORT =

First, we conslder Wife’s appeal and Husband’s cross-appEdl

from the order comcerning APL and child support. Wife raises ﬂ:;(e
=
m1

~—

questions for our review:! :
1. Whethér the trlal court erred In ' calculating
Husband‘s| net monthly Income by applying a
speculative discount not supported by any evidence
to the anjount of retained earnings available for

d[stributioi to Husband,

11. Whether the trial court erred in assigning Wife an
unrealisticl and Inflated” earning capacity and by
failing to lsuspend such earning capaclty for child
care - respansibllities consistent with the best
interests of the children as previously adjudicated by

the trial colu rt,

111, Whether the trial court erred in terminating
Wife's recelpt of alimony pendente fite.

1 we have reordered Wife's list of questions for ease of disposition,

4

g

{

=
{
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IV, Whether the trial court erred In falling to enter an
appropriate award of alimony pendente Ifte.

V. Whether the trlal court erred In faillng to enter an
award of child support {n the full amount of Wife's
budget, |by misconstrulng and  disregarding
uncontroverted evidence of housing repalr expenses,
and by disallow!ng without explanation expenses
previously found reasonable by the trial court,

{(Wife's Brlefat 7). '
Husband raise:s: ore question for our review:

DId the ftrlal court e In its determination of
Husband’s'| monthly —net" Income by Including a
percentage share of . . . reported but undistributed

Income frolm [Husband’s business, Texas Keystone,

Incy? )

1A0% 38 3404 W

(Husband’s Brlef at 7)

!
5

When we revI;F.w a trlal court order concerning an award of APL
or child support, ouf standard is abuse of discretlon, Berry v. Berry,
898 A.2d 1100, 11053 (Pa.Super. 20086) (relterating standard of review
of child. support orc.%ier); Haentjens v, Haentjens, 860 A.2d 1056,

1062 (Pa.Super. 20¢4) (reiterating standard of review for APL order).

unless the triat court falled to conslder properly the
requirements of the Rules of Civli Procedure
Gaverning Lf\ctions for Support, Pa,R.C.P. 1910,1 et
seq., or ablised its discretion in applying these Rules,
An abuse of discretion Is not merely an error of
judgment, but If In reaching a concluslon the law is
overridden E?r misapplied, or the judgment exercised

A support i:order will not be disturbed on appeal

is manifestly unreascnable, or the result of partiality,
prejudice, blas or ill-will . . . discretlon is abused.
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[The role |r>f the appellate court Is limited] and,
absent a clear abuse of discretion, we wlll defer to
the order or the trial court. A finding of abuse Is not
llghtly made but [rather Is made] anly upon a
showing of|clear and convincing evidence.

B'erry, supra at 11:03-04 (cltation omittad),

In support rmatters, as In every other type. of case, the
responsibliity for fad:t-ﬂnding resides with the trial court, and we ag an
appellate court ma\} not usurp this duty.  Isralsky v. Isralsky, @24 =
A.2d 1178, 1190 (Pa Super,-2003).. “The finder of fact is enLttlquto

welgh the ewdence! presented-and assess Its credibllity.” Sm:ﬂfy

Smith, 904-A.2d 1?, 20 (Pa.Super, 2006). In so doing, the ﬂnderrof
Fact “is free to bellei\/e all, part, or none of the evidence and [we as an
appellate court] wllil not disturb the credlbiity determinations of the
court below.” Id, (l::ltation omltted}. We extend such deference to the
trial court’s assessniqents of credibllity because that court, not we, had
the opportunity to :see and hear the witnesses. Isralsky, supra at
1190, |

An-award of child or spousal support must be made in conformity
with the guldelines [promulgated by our Supreme Court, based on the
reasonable needs a§>f the obligee and the ability of the obligor to
provide support, See 23 Pa.C.S.A. § 4322(a); Pa.R.C.P. 1910.16-1~

,16-7. To determine the appropriate level of support, the triat court

must begin with ani evaluatlon of each parenl’s income and ability to
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pay based on all fin;anclal resources. Howland v. How/and, 900 A.2d
922, 930-31 (Pa.Suiper. 20006).

In the instanﬁ; case, Husband and Wife both contend that the trial
court erred In its icalculation of Husband’s income for purposes of
determlnlng the apiproprlate level of support. Specifically, the parhies
focus on the court’%s attributton as income to Husband of a portid'g‘?; of :
the retalned earnlq?mgs of Husband’s business, 'l‘éxas Keystone, l§_I%c
{("TKI”), TKI Is an :S—corporatlon, stat‘céd by Husband and his broﬁéer

i {
in 1989 to explore,[develop and produce natural gas and oil. Husb%}ad

and his” brother \i/vere the only stockholders In the closely-held
corporation; at leasr? at the time of Its inception.

To célculate H;he percentage of TKI's retained earnings properly
attributable to Husl;iaand as net income avallable for support in 2004,
the court looked to§ the history of TKI distributions,  First, the court
calculated the avérage amount that TKI had distributed to its
shareholders during the years 1991 through 2000. Dusing this 10-
year perlod; TKI hafd total net earnings of $4,344,258 and distributed
49.6% of that total, or $2,156,057, to its shareholders.> The court
then applied this 10}year average distribution [Le. 49.6%] to TKI's net

earnings for the yedr 2003, which were $889,017, thereby calculating

2 The trial court alsd noted that the percentage of TKI's net earnings
that was dlstributed]varied from zero to 100% over the 10-year period
from 1991-2000. After 2000, TKI made no distributions of earnings.

7
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an amount hypothétically available for distributlon of $440,952, Since
Husband was a 50% shareholder, his share of TKIs distributable
earnings \fvouid have been 50% of $440,952, or $220,476. Based on
this estimate, the fcourt attributed $220,476 to Husband for inclusion
in his Income for 7004 and recalculated his net monthly income asr:—é
$24,690, [ T2

Both parties ¢ontend that the trial court’s calculation constlhﬁ:es :

an abuse of discretion. Wife argues that the court should Have =

1%
attributed to Husbahd one-half of TKI's tota/ net earnings for 2003, ot ™ =
|

one-half-of the average distribution, /.e., 49.6%, of the net earnings.
Husband argues tha}t the court should not have attributed any of TKI's
net earnings to his i;ncome. Nelther party’s argument has merlt,

We note firstl that In calculating a support award, a trial court
must consider everilf aspect of a party’s financial abllity to pay in order
to assess a party’s actial financlal condition. Ferineld v. Fennell, 753
A.2d 866, B68 (Pa.Super. 2000); Hoag v. Hoag, 646 A.2d 578, 582
(Pa.Super, 1994),

When actlial net earnings do not reflect earning
capacity, the trlal court should Investigate a variety
of sources |to detaermine the party’s true wealth, The
court should plerce the corporate veli to determine |f
a spou«ses abllity to pay support Is enhanced by

advantages relating to owning or being a member of
a corporatxon
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Hoag, supra (cltai%lons omitted), This Court has expressly held that
“[w]hen a parent .. . has a buslness which retalns profits and earnings
without sufficient business justification, those retained earnings are

also required to b€ included In income for the purpose. of determining

Case 2:14-cv-01059-DSC Document 90-1 Filed 01/22/15 Page 9 of 29
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support,” Blalsuré v. Blaisure, 577 A.2d 640, 642 (Pa.Super. 1'-?3";90)3

A~y
por iy

. & s
The court will not allow a parly to evade his or her support obnga}g}pns?j
: on
by sheltering Incoqe In a closely-held corporation without s;uff@ant_YJ

)

[

evidence of a legitimate business reason for doing so. Femnell, sgpra " =33

™
at 868; King . lflng, 568 A.2d 627, 629 (Pa.Super. 1989). Fhe
burden, rests with ti;he obllgor to prove that a retention of earnings is
“necessary to maln:[tain or preserve the buslness.” Fennell, supra at
869 (cltatlon and qv%mtation omitted).

However, thi% Court has also clearly stated that for earnings to
be attributed as !n:come to a party, those earnings must actually be
avallable to that piarty. Id. at 868, For example, if a party is a
minority shareho!d{lar and therefore does not have control over the
distribution o reter‘ption of corporate earnlngs, then retalned earnings
are not properly coinsldered as income available to that party. Id. at
869. |

Returning to! the case sub judice, we first address Wife's
argument that the ltrial court was required to attribute to Husband’s

Income his share oflTKI's tota/ retained earnings, rather than his share

>

£ A
(S R
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of 49.6%Iof the toﬁa! earnings. Contrary to Wife’s assertion, nothing
in our case law rethres that the entirety of TKI’s retalned earnings be
attributed as income to Husband. The Master determined, based on
TKI's history and Kusband’s testimony, that TKI had historically and
legitimately retalnefcj 2 portion of Its net earnings-for business reasons,

The trial court dstimated, based on /TKI’s past practice, what

a
VD

percentage of the dorporatlon's net-earnings was avalilable to Hustand =

. , P

in 2004, There is gvidence to support the Master's determinatiors; as
! ]
|

well as the trial court’s method of calculation. Therefore, we condflide

I

¥He

fo Hd Gl AT

ﬁ:
s
X
;

3

that Wife’s assert!o;h does not have merit. C;’
g )

: Y
At the opposflte extreme, and equally untenable; is HUSba:ﬁﬂ'S

_,
6
1

assertlon that non;e of TKI's net earnings were avallable to him.
Husband insists thét TKI's decision to distribute none of its earnings
subsequent to 20050 was a necessary buslness-decision; In addition,
Husband argues thfat he was notIn a position of control over TKI and
thus could not con;krol the distribution or retention of earnings. The
Master disagreed jwith. both assertions, The Master found that
Husband had falleiti to establish that TKI's retained earnlngs were

necessary to malntalin or preserve the business. These findings have
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support In the record, and the trial court accepted the Master’s
findings.?

The Issue ofii who exerted contral over TKI was ultimately a
questlon of credibiility. The Master found Husband’s -assertlons not
credible, and conc,,!uded that Husband had purposefully dlluted hls,,J 2
interest in TKI In o!rder to shelter Income from-Wife* The trial court :rr

Sk
concurred with thg. Master's credibllity determination, Theref’b‘?e, "

[
because the trial colurt's determinations have support in the record qud 2 o
e
r

because we extend great  deference to the credibility assessments r@f
‘n

the fact-finders, wé conclude that the trial court did not abuse Its

3\ Inter alla, the| Master found that, although no  shareholder
distributions have |been made since 2000, Husband had taken a
distribution from TKI In every year from 1991-2000, with-the sole
exception of 1995, iEven in 1998, TKI's worst year fi fnanciaHy, when its
net income was negative, Husband recelved a distribution. Indeed,
Husband acknowledges that his distributlen in-1998 was the largest he
had recelved since the partles married. (See Husband’s Brief re; APL
and child support ak 38). In.additian, the Master found that TKI's net
Income, oll and gdas production . revenue, and equlty have risen
substantially since 1998,

4 Huspand contendpd that TKI had granted another of his brothers,
Robert Kozel, an OEtion to purchase one-third of the TKI stock and
that the optlon had heen exercised on January 1, 1999, Therefore,
Husband argued, each of the three brothers has owned one-third of
the TKI stock sincé that date. However, the Master found, and the
trial court agreed,|that the evidence dld not suggest a TKI stock
transfer for value. No corparate minutes reflected a decision by TKI's
Board of Directors fto glve anyone an option to purchase stock, and
Robert Kozel’'s alleged purchase was not reflected In TKI's financial
statements., Based|on this and other evidence, the Master determined
and the trial court qgreed that Husband and his family had engaged in
“divorce planning,” :

11
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discretion in attribtiiting a portion of TKI's net earnings to Husband’s
Income, Husband’s| assertion to the contrary has no merit,

In Wife's secci'md question for our revlew, she contends that the
trial court erred In iits calculation of child support by assigning her an
earnlng capacity ti,hat was too great in lght of her iimited work

experience and her;'child care responsibliities: Wife insists that she has

n1o earning Cépac'ti’r clting her absence from-the workforce slnceﬁhe ‘::d:z
parties’ marrlage e a declsion by \the parties duting thels marr%:a‘)}ge ::
that she would sta\,{ at home to rear their chlldren, Wife cites no gése i:q
law that supports hlér position, and we are aware of none. it":; f_‘

: o

What Is under}ﬁiably and expressly clear fromn our case law Is that
the duty to suppori__: one’s children rests equally on both parents and
must be dlscharge@d even [f it causes the parents some hardship.
Howland, 900 A, 2H at 931, QOne way in which the court attempts to
allacate faitly the f%nanc{al responslbilities to one’s children s via the

determination  of Parnlng capacity. Earning capaclty Is not a
theoretical concepl:j but rather is defined as “that amount which the
person.could realistically earn under the clrcumstances, consldering hig
or her age, health, mental and physical condition and training.” IXd. at

930 (citation omitted). The support guidelines promulgated by our

5 Wife's rellance on Karp v. Karp, 686 A,2d 1325, 1327 (Pa.Super.
1996), is misplaced. Karp does not address, or even mentlon, the
issue of earning cadaclty.

12
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Supreme Court exp:ressly state that all of the followtng factors must be

considered In de%ermlnlng sarning capacity: “[alge, educatlon,

training, health, w{ork experience, earnings history and child care

responsibilities.” Ejﬁa.R.C.P. 1910.16-2(d)(4). Furthermore, in jﬁ’mst";

oo
—_—

sltuations, a par%y who “willfully falls to < obtain ' appfopfiate
| "

employment will be| consldered to have an income equal to the patly’s
i =

earning capaclty.” 'Id

gL

In the instant: case, the Master made extensive findings of fact
concerning Wife’él age; ‘-health, experience, skills, personal
presentation; and :t:hlld care responsibilities. The Master’s findings
fnclude the foHowin;_:J: Wife was 38 years of age and In good healthat

the time of the heal;'mg; both chlldren were in school full-time and had

no special needs; \Ajffe had graduated from high school and had earned

a travel agency sct{)ooi certificate, although she had not worked as a

travel agent; prior tivo the parties’ marriage, Wife had pursued a career
In modeling, but haid not worked as a_model since the marrlage; Wife
was articulate and-organized. After considering all these factors, the
Master determined ;that wife's earnhing capacity was $20,87'0 per year,
the typical sala.r\)i of a receptionist/information clerk in her
metropolitan area.;i The Master cansidered higher-paying positions,

e.g., as a travel agent or an administratlve assistant, but rejected

those choices based on well-described, reasonable criteria. The trial

13
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court concluded, as-[ do we, that the Master’s detarminations were well-
support@d by credlble evldence, Thus, we determlne that the trial
court did not abuse its discretlon in asslgning Mother an earning
capacity of $20, 870 per year,

In Wife's next two gquestions, she focuses on the award oT APLNP
and contends that {he trial court erred by terminating APL prior Lco‘thei
end of the Nitigatioh.® In the order of Septeraber 27, 2005, ::hdl'.zérlalf:J
court directed that unless Husband appealed,” the award of AF;L) to £

N
nd

SAIE

wife would ceaselw!thln 30 days of the order or when Husba
concluded his payui%nent of the equitable distribution award to Wife,
whichever occurrei‘d later. ~ Wife contends that the trlal court’s
discontinuation of J}\PL was In error because it attempted to preclude
her from filing an appeal to this Court,

our law clead;ly establishes that APL is not.a matter of right, but
rather [s hased on financlat need during divorce litigation. As we have
previously explalne'!d,

APL Is based on the need of one party to have equa)
financla! ‘resources to pursue a divorce proceeding

® Wife’s question nlumber 1V also takes issue with the amount of the
trial court’s awaid| of APL retroactlve to January 30, 2004, Her
argument rests entjrely on her contentlons that the trlal court erred In
determining Husband's income and her esrning capaclty. We have
already addressed | these Issues, supra, and no further analysis Is
requlred. '

7 The trial court later clarified that APL would also terminate if Wife
appealed and Husband cross-appealed,

14
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|
when, In theory, the other party has major assets
which are Ll:he financial sinews of domestic warfare,
APL focuses on the abllity of the individual who
recelves the APL during the course of the litigation to
defend hen/himself, and the only issue ls whether the
arnount Is| reasonable for the purpose, which turns
on the economic resources available to the spouse.

Haentjens, 860 A.2d at 1062 (cltation omitted).

prst

o=

AFL should t,'ermlnate when all-matters relevant to equlfsable
I o on

vl
—

% 3 5"\\‘ T
distribution have ti)een resolved, Including through the procesg; of—:g ’) )
<) ey
appeal to this Court, Id.\ However, as we held in Haentjens, a pgflty ‘:_ e
I K 4
N

is “automatically e//jg/'b/e to recelve APL through appeals to this Cou—é.”
Id. at.1063 (emphaJEsls added) (citing Prol v. Prol, 840 A.2d 333, 335-
36 _(Pa.Super. 200?), appeal quésheg’, 582 Pa. 368, 871 A.2d 791
(2006)., This holdln@g.does not mean that a party hasan absolute right
to recelve APL durafng an appesal, any more than he or she has an
absolute right to retelve APL at any other time. During the pendency
of an appeal, as duping litigation in the trial court, an award of APL Is
hased on need and|available economic resources, Indeed this Court

has expressly held that APL “may be terminated before the litigation Is

concluded. where th:e reclpient has acqulred assets or Income whlch
sufficiently equafize%s the financlal ability of the partles to pursue the
action,” Brody v.iBrody, 758 A.2d 1274, 1281 (Pa.Super. 2000).
This Court’s holdir:jgs in Haentfens and Brody are completely

conslstent: in Hae:?tjens we affirmed an award of APL during the

15
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appeal process based on the trlal court’s finding that the wife

continued to need APL because she had not yet received her equitable

distribution award. 1¥d. at 1063,

In the instarit case, the trlal court determined. that Wife no

:C
3

longer required API;_ payments during the appeal process. The;i*'m'zé 5.
court noted severaL\ factors In explaining its decision. Husband?ﬁad% :-_glj%ﬂ
bean paying APL ani,d counse! fees for nearly seven years, durlng W!gl;ch n ;é?q
time he had pald \}&\!lre at least $272,064 for such expenses. W:Ii%’s %i c)im
equitable distributi?in award was substantlal, in excess of $630,0‘5p, = _1-«

and by the time ofi argument before the trial court, she had already
received a large aq‘ivance, $175,000, agalnst this tota! sum.  Given
these large sums; t;he trial court determined that Wife had not shown
that she was in nee;d of yet additional sums In the form of APL during
her appéal. The triéf court’s decision is supported by credible evidence
and is wgll~reasone:d. We conclude that the trial court did not abuse
its discretion in terminating Wife's-APL award pricr to the resolution of
her appeal,

Wife's fifth ar{'d final question arising from this trlal court order
concerns the awarc%i of support for the parties' two children. Wife
contends that the krial court erred In not ordering a child support
award In the full arrJ:ount of Wife’s submitted budget. More specifically,

Wife takes Issue with the trial court’s elimination of certaln speclfic

16
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ltems from her bjdget, calling Into question the fact-finding and
credibility assessménts of the trial court. In essence, Wife argues that
the trlal court Is Ii:ound to accept all of her evidence and a/f of her
testimony as to th‘;e reasonable expenses of the children. The faw
most certainly does not sanction—much less require—the unthinking,

el

uncritical acquiescence by the trial court that Wife seems to envisior'g

Child support In th?s. case must be calculated according to :ﬁtﬁe
principles set forthiby our Supreme Court In Melzer v. Witsberg%i{‘,
505 Pa. 462, 480 A.zd 991-(1984), since the net monthiy incorneféf
the parties exeeeds'; that which is delineated in the guidelines. tUnder
Melzer, “the hea:Hng court must first calculate the reasonable
expenses of raislncj,:| the children involved, based upon the particular
circumstances—thejneeds, the custom, and the financlal status—of the
parties.” Chapma:n-Rolle v. Rolle, 893 A.2d 770, 775 {Pa.Super.
2006) (quoting Meigzer, supra at 471,480 A.2d at 995). Since
parents have an oi;bllgatlon ¥o share the benefits of their financial
achievements with-ithelr children, it lles within the discretion of the
court, where pareri;)tal income permlts, “to recognlze that certaln
expenditures for recreation, entertalnment, and other nonessential
ltems are reasonabl{e and in the best interests of the children.,” Spahr

v. Spahr, 869 A.25d 548, 554 (Pa.Super. 2005) (quoting Melzer,

supra at 470, 480 A.2d at 995). The court must separate the needs

17
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of the chlldren frdm those of the parents

See Chapman-Rolle,
supra at 775-76.

In the Instant case, Wife presented a budget suggesting that an

D
= 3
amount of $10, 305 per rnonth was required to provide  for "che IS
o i
c_J Sme  3®og
reasonahle needs oi‘ the two children, who were elght and ten yearq 2 e L
Rt
age, respectively, dt the time of the hearing. The trial couit redudgﬂ = mgr:}
- %
Lo A
the amount to $6,344 per month; explicitly-accepting the findings ariei = EE
f” fo
recommendations of the Master.

The reasons for the reduction were

explalned In detaﬂ,}w’ere most often based on credibllity assessments
as to Wife's testlmohy, and are strongly supported by the record, Very
clearly, the trial colirt did not abuse lts discretion (n reducing Wife's
requested budget f¢r child support; rather, it carefully examined each
item in the budget@ In light of the evidence of record and made a
reasoned assessme{xt as to the reasonable needs of the chifdren. We
determine that Wifeiz’s contention is supported nelther by law nor by

fact,

‘ EQUITI;\BLE DISTRIBUTION AND COUNSEL FEES

g

We turn now|ta the subject matter of the trial court’s second
order, which addre}sses numerous issues Involved in the equitable
distribution of the p:artieS' marltal property and counsel fees

Before turning to the substantive issues raised by the parties, we

must address a procedural matter. In Wife’s Statement of the

18
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Questions Involvec'll, she presents flfteen questions for our review,
|

comprlsing 42 Ilnef*’ on two pages, thereby violating Pennsylvanla Rule

of Appellate P;ocecﬁure 2116, In relevant part, this Rule provfdes LhatM

the Statement of Questlons Involved “shouid not ordinarily exce(-fd 15’#

U —-<
lines Jand] must|never exceed one page.. This - Ttuleis to be——
considered In thé highest degree - mandatory, admlttlng of?,no

3\ Y
exceptlon.” Pa.R.A.P. 2116(a). Pursuant to Rule 2101 when rthe -

' l\')

defects in. a brief éare substaﬁtial, the appeal may be quashed or
dismissed. We hiave the authority to dismiss Wife's appeal. See
Kenis. v. ‘Perini orp., 682 A.2d 845, 848 n,3 (Pa.Super, 1996),
Although we decf!n% to do so, we will consider only the issues on the
first page of Wife's Statement of Questions Involved.® \See Rabutine
v, Freedom Stat% Realty Co., Inc., 809 A.2d 633, 937 n.3

(Pa.Super., 2002) (li'lrnitlng review to the questlons that appear on the

1

8 ler=n the large number of issues and sub-lssues raised by Wife, we
feel compelied to relterate the followling:

"[Tlhe effectiveness of appellate advocacy may

suffer wher‘: counsel raises numergus Issues, to the

polnt where a presumptlon arlses that there is no

. merit to any of them,”

Rabutlne, supra at 937 n.3. Wife has challengad virtually every
aspect of the trial court’s rulings in this complex and lengthy case,
Essentlally, Wife appears to be seeking de novo review of the entire
equitable dIstrIbutior‘f order, as well as the child support ancd APL order.,
Wife ignores the stalndard of review as well as the llmited function of
this Court. "We do hot,

19
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first page of an' appellant’s multl-page Statement of Questlons
Involved). |

Wife’s seven jquestions on appeal from page 1 of her statement
are the following:

1. Whethel the trlal court erred in falling to Include
the value |of the Interests diverted by Husband as
part of his dlvorce planning elther as part of the
Increase Irf value of TK1, or as a separate asset in the
marltal es late.

11, Whether the trial court erred in falling to apply
the fair value standard-In calculating the increase in
value of Husband's interest In TKI,

I, Whet }er the trial court erred in calculating the
increase N value of Husband’s interest in TKI under
the falr market value standard by applying a 35%
discount multiple and by applying a speculative

amount ofitaxes for a hypothetlcal sale.

V. Whether the trial court efred In determining the

value of Husband’s limited partnership interests by

incorrectfy‘applylng a 50% discount multiple and by

applying a speculative amount. of taxes for. a
. hypothetical sale.

V. Whethej the trial court erred In the calculation of
the postiseparation distributions received by
Husband f’lrom his Umited partnership Interests by
falling to iriciude distributions for the year 2004,

VI, Whethér the trial court erred in calculating the
value of Hiishand’s interest in Falcon Partners and by
falling to Include 6% Interest as part of such value,

VII. Whether the trial court erred In calcuiating the
amount of the advance Husband received from
retalning the proceeds of the sale of the parties’
marltal resldence by crediting Husband for alleged

20
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improveméants to the resldence and by falllng to
Include 6% Interest as part of such calculatlon.
(Wife’s Brlef re equltable distributlon at 5),
| Husband raiszies six questions on cross-appeal:
[1.] Was Itierror for the trial court to charge Husband

with a purported matrltal Increase In TKI when-there
Was no pro;of it existed at distribution?

{11.] Did the trlal court err In'finding there was __;_ =
marital increase In value of Husband’s Interest In TKI & =Z
and In falling to adopt Husband’s expert's valuation o=
of TKI? | R
(I11.] Did%the trlal” court abuse Its discretion [n f}} =
adopting Wife's expert’s valuation of a purported = Ve
marital Increase of Husband’s Interest tn TKI? o 5,
[IV.] Did the trial court err In the marltal estate £

distribution In not applylng a different dlstrlbution
percentage to any Increzse in value of Husband's
pre~-marital interest In TKI?

(V.} Did the trial court err in finding that Husband’s
Alpen Cour!.lt resldence represented a marltal asset as
It was acquired in Husband's [ndlvidual name and the
source of the funds for its acquisition was the sale
proceeds of his pre-marital townhouse?

[VI.] Did the trlal court err In awarding discovery-
related counsel fees to Wife by falling to consider the
counse!  fele payment made by Husband In the
amount ofl $35,000 pursuant to the frial court’s
February 25, 2003 Order?
(Husband’s Brief re equitable distribution at 7).
We conslder first the issues related to equitable distribution,

noting our weH-established standard of review.

21
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<
In assessifg the propriety of an equitable distribution &
scheme, our standard of review Is whether the trlal .
court, by misapplication of the law or failure to follow -,
proper legal procedure, abused Its discretion. —
Speclﬂcali)}, we measure the circumstances of the <

case, and|the concluslons drawn by the tral court =
therefrom, against the provislons of [23 Pa.C.5.§ !
3502(a)) and the avowed gbjectives of the Dlvorce) | ~
Code, that is, ‘to effectuate economic justice
between the partles . . . and Insure a falF-and. just
determinatlon of party rights.’

Haentjens, 860 A.ﬁ’éd at 1060-61 (quoting 23 Pa.C.S. § 3102(a)(6)).
In additlon, It Is we'ill-establlshed that the trlal court may accept some,
all, or none of the s,hbmitted testimony for purposes of the valuation of
marital property. " IH, at 1061,

The first threéa questlons of both Wife and Husband cancem the
trial court's ca}cu\zé‘tion of the Increase in value of TKI/ during the
marriage and Husbémd's percentage interest therein. Wife argues, on
various grounds, th?at the trial court’s determination of the Increase in
TKI's value was ‘qioo low; Husband -argues that the trial court’s
determination of the increase was too high, and, in the alternative,
that no increase in {TKI value was proven. Neither party’s allegations
have any merit. i

Many of the parties’ questions concerning the determination of
TKI's Increase In valde are at root challenges to the trial court’s
extensivelfacbﬁndfr'pg and credibliity assessments. We agree with the

trial court that “[wlith regard to TKI, the Master[,] in detalled findings

22
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of fact, reviewed,:commented upon, and made essential credibllity

—y =

determinations. This Included a thorough analysis of voJumEmnusE
! ) S

. : = —G
exhlbits, the testln{_lony of four experts, the report of a fifth andc‘;thec—n

s 1
testimony of the parties.” {Trial Court Opinfon, dated March 9, 2§06, 32

at 16). The trial curt adopted the Master's determinations of factfénd i
credibliity. We rer}jﬁind the partles that our standard of review of the v
trlal court's order gls abuse of discretion. —When, as here, the trial
court’s findings areE supported by evidence in the record, we will not
disturb those findirgs, In additlon, we extend great deference to the
credibllity assessments of the fact-finder. Given the appropriate
deference that we éxtend to the trial court with regard to fact-finding
and credibliity dett;erminations, we conclude that nelther Wife’s nor
Husband’s claims of error with regard to determination of the increase
In TKI value have aréwy merit,

In addition, each party complalns that the trial court improperly
relied on the oppoé_,ing party’s expert witnesses, leading to an unjust
result, Wife alsoc repeatedly alleges that the trial court erred by
substituting speculgtion or intuition for the testimony of her expert
witnesses, Thesg aillegations reflect nelther controlling legal autharity
nor the circumstances of the instant case. Our case law is clear: the
welght to be accorded an expert’s testimony Is a matter for the fact-

finder. See Gaydos v. Gaydos, 693 A.2d 1368, 1377 (Pa.Super,

23
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1997). The trial cgurt Is not bound to accept even the uncontradicted
oplnion . of an expert witness. Id., (applylng thls principle to the

opinifon of a va(uatl:bn expert). The trial court and the Master provided

=

detailed -and very;é well-reasoned explanations for their nume%‘gus
declslons with rega!‘d to the valuation of Husband’s interest In TKP-::' It
Is abundantly clear-.: from the trial court’s thorough oplnlons and%—tpe
Master's compre'heﬁ_slve reports that the court carefully considered%e
expert opinions an('gj had sound reasons for the welght It ascribed ~to
them. From our ré;view of the record, we conclude that there s not
the ngHtest indicatiion that the trial court abused its discretion durlng
fts-assessment and'iweighing of the exteﬁsive expert testimony In this
case. The fact that%neither party is happy with the conclusions derlved
by the trlal court from lts assessment and weighing of the experts’
testimony does not 'ﬁn any way suggest an abuse of discretion,

Wife also Insists, In-her second Issue, that the trial court erred by
faillng to apply thei“fair value standard” in calculating the increase In
value of Husband’s@ Interest in TKI. The trial court used a different
standard, the “fair market value standard,” which contemplates a sale
of the property. Wife’s allegation that the trial court erred by using
the falr market valuk standard is devoid of any merit,

As noted by the trial court, Wife's own expert acknowledged that

no Pennsylvania court has adopted the fair value standard In the

24
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equitable distrlbutl‘pn setting and that the fair market value standard
has been used roL:atlnely. (Trlal Court Oplnion at 17). In following
well~astabllshed pﬁ‘ecedent, rather than venturing Into a judicially
uncharted means b‘f valuation, the trial court obviously did-not a_b_usem
Its discretion. ..nee*Anfhony v. Anthony, 514 A2d 91, 95 (Pa, S@er :;
1986) (en banc) (hciqu In the context of an equitable drstrlbu}]on

case Lhat “the value of any property Is a function of Its relai!oé;to

other pmperty, 1.&.,{ its fair rharket (exchange) value™), (!

Wife further ;comprains, In her third Issue, that the trial court
erred in applylng é partlcular tax rate to the hypothetical sale of
Husband’s interest 'fn TKI, However, as the trlal court points out, the
tax rate utilized byﬁthe court was the very rate to which the partles’
experts had stlpulated, (Trial Court Oplnion at 18). This Court’s role
most sureiy does r?ot Include entertaining arguments on matters to
which the parties hd:ve stipulated.

Husband’s fouilrth [ssue-also concerns TKI, specifically raising the
argument that the érlal court Incorrectly awarded to Wife 50% of the
increase \in value iof Husband’s Interest In TKI, as part of the
distributlon of thel marital estate,  Husband belleves that the
percentage awarded to Wife should have been smaller, but he cltes no
controlfing statutory{or case law In support of his belief. The trial court

was well aware that it had the authority to divide different marital

25
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assets differently Iy fashloning an equitable distribution scheme, (See
id, at 24; 23 Pa, T.5.A. § 3502(a)). In addition, the trlal court took
Into account the' appropriate factors in reaching its declslon to award
Wife 50% of the miarital estate, Including the increase in value of TKI.
(See Tria\l Court Opinton at 24). Husband offers no-specific reason as
to how or why th’e trial court erred by dividing ‘the marital asselss

M

equally. We readlly conclude that the trlal court acted well wltﬂ§1n |t‘s";
discretlon In award1|ng 50% of the Increase In TKI's value to ane‘»‘ o

Thus, with régard to. Wife’s first three questions and Husﬁ%nd%’;
first four queqtlonsj we conclude that none have any merit and mdeea‘;
some-approach frivfollty. No rellef is due to either party.

Wife’s next t\/yo guestions concern the value of ‘Husband’s jimited
partnership interests that were acqulred during the marrlage. -As with
the questions desérlbed above, these questions also challenge the
fact-finding of theitrial court and the Master, Not surprisingly, the
testimony from the opposing parties’ experts differed with respect to
the value of Husbarid’s Interest In the partnerships. After assessing all
the evidence, the tf:riai court determined that the value calculated by
Husband’s expert iwas approprlate. The trial court adopted the
Master’s reasoning Efor this decision, and thereby provided a thorough

and detalled ratione?le which has support In the record, The weight to

26
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be accorded an expert’s testimony is a matter for the trlal court;
therefore, we dIsce;rn no abuse of discretion.

Wife's sixth ﬁluestion concerns the value of Husband’s Interest in
another partnership, Falcon Partners. Wife agaln challenges the trial

court’s fact-finding] and crediblfity assessments.. There is-support in

g Leed
the record for the!triai court’s determinations; therefore, we wij}’: no&
disturb them. © )

' U wn
Wife’s seventh question-and Husband's fifth question concergthe-o
| oy o

maritat home, wt?ich was purchased after the parties mat{:ﬁ_'r;edf_
Husband —argues ﬁhat the trial court erred in characterizlng-ihew
property. [n questiorﬁ as marltal property because he purchased it \In his
own name with a down payment derlved from the sale of his pre-
marital townhome.? Wife  argues that the trial court incorrectly
characterized certaﬂ:n improvements that"Husband made to the home
as post-separation ;;Improvements.g Neither party's arguments have
merit.

Husband's ‘argument consists entirely of a reiteration of the

evidence and an dssertion that the trial court derived the wrong

S Wwife also argues that the trial court erred by applying the wrong
percentage of lnterést to the advance that Husband received when he
retained the proceeds from the sale of the property, The parties agree
that Husband receiVed an advance of $235,953, and that the trial
court charged him 3% interest on this advance. Wife clalms, without
citation to appropriate legal authority, that the appropriate interest
was 6%. Because this claim is totally undeveloped, it is walved.
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canclusion from thg"l: evidence. However, the trial court’s conclusion is
supported by evidénce of record and Is largely based on credibllity
assessmebts. Under these circumstances, we will hot disturb the trial
court’s' conclusion.:  Simllarly, we will not disturb-the ‘trial court’s

characterization of: certaln home improvements as post-separation

fmprovements, asithls finding rests on the ‘trlal court’s credmilitys
determinations. : iz g |
The final Isste Is Husband's clalm that the trial court errtd 1n™"
)

awarding Wife counselfees, The trial court awarded counsel feé:g toj;

WifeIn_the amouint of $37,081, concluding that these fees Wéref\;
Incurred because ofi the failure of Husband and TKI to respond properly
to dlscovery requefsts. In addition, the trial court awarded counsel
fees to Hushand In fthe amount of $31,758, concluding that these fees
were incurred duei to Wife’s excessive discovery requests. Wife's
award was offset agalnst Husband’s award, for a net award of counsel
fees to Wife of $5,323. Husband alleges that previous awards of
counsel fe.es were ;sufflcient to cover Wife's legal expenses and that
Wife did not establish that she had incurred additional fees.

The trial count determined, and we agree, that the Master had
“In very preclse detail” gone through “each and every aspect of the
claim of each partyiwith regard to fees.” (Trial Court Opinion at 23),

The Master's findings, adopted by the trial court, are supported by the

28
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recard. We conclude that the trial court did not abuse Its discretion in

awarding offset coul'nsel fees to Wife In the amount of $5,323.

After revrewgof the parties’ numerous questions, we conclude

that none have me:rlt, and many are frivolous, Therefore, we affirm
the order of the trléf court,

j' "?_—3 :U
.

Orders affirmed. A =
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Deputy Prothonotary f

DATE: FEebruary 27, 2007
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSLYVANIA

FAMILY DIVISION
DEBORAH L. KOZEL, )
)
Plaintiff, )
) No. FD 98-00761-004
V. )
)
DAVID F. KOZEL, )
)
Defendant. )

PETITION FOR MODIFICATION OF
EXISTING ORDER FOR CHILD SUPPORT

Plaintiff Deborah L. Kozel, by her counsel, Margaret P, Joy, Esquire, and McCarthy
McDonald Schulberg & Joy, files this Petition For Modification of Existing Order for Child
Support, and in support thereof represents as follows:

1. The parties are the parents of two minor children: Datlas C. Kozel (DOB [J95, age
17) and SN (OB /97, 2ge 15)-

2. The children are in the exclusive custody of Plaintiff Mother. Defendant Father has
had no or virtually no contact with ¢ither child for many years, due 1o bis willful refusal to abide
by Orders of this Court regarding custedy, which resulted in his being stripped of his partial
custody rights.

3. By Order dated September 27, 2005, Defendant Father is obligated to pay child
support of $6,344 per month. See attached Exhibit A,

4. This Order was based on the testimony presented at the equitable distribution hearing
(with which was consolidated Mother's claim for child support) before Special Master Gary
Gilman, the Report and Recommendation in which was filed on May 4, 2005.

5. At the commencement of those hearings, Dallas was age 10 ancdijjjjj was age 8.

EXHIBIT

i B



Case 2:14-cv-01059-DSC Document 90-2 Filed 01/22/15 Page 2 of 6

375/ * 5:26 PM  FROM: Fax TO: 2147414717 FAGE: 0 F 017

6. At that time, both children attended Oakbrook Preparatory School in Spartanburg,
South Carolina, where Mother and the children live.

7. Since that Order was entered, the following material and continuing changes in
circumstances have occurred:

a. Dallas bas experienced significant mental health and emotional issues. Due to
these issues, she Jeft Oakbrook in January 2012, and, was enrolled in a wildermness and conngeling
program at SUWS of the Carolinas, in Asheyille, NC.-She remained there until March 22, 2012,
The cost for this program was over $30,000.

b. Upon recommernidation from SUWS and a firm hired by Mother to evaluate
Dallas and the bést options for her continued treatment and education, Dallas was enrolled at

(. Spring Ridge Academy in Spring Valley, Arizona. Dallas enrolled there in-April 2012 and isa
student there presently. Significant costs have been incurred and paid by Mother for her
enroliment, tuition, roonmv/board, therapy, evaluation, travel, and other expenses.

c. On information and belief, the income of Defendant Father has increased
significantly from the net income which formed the basis of the September 27, 2005 Order.

d. On information and belief, Father has, since 2005, failed to report to the Court
and to Mother increases ip his income from the nei income which formed the basis of the
September 27, 2005 Order.

e. On information and belief, Father has, from a date prior to the September 27,
2005, and continving to the present date, received and/or was legally or equitably entitled to
receive, income in excess of the income which formed the basis of the September 27, 2005

Order.
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f. The Pennsylvania Support Guidelines have been substantially modified since
the date of the current order, including but not limited to the repeal of Melzer v. Witsherger, 505
Pa, 462, 480 A.2d 991 (1984), effective May 12, 2010. The current child suppert order was
based on a Melzer analysis.

2. Both children have incurred increases in extraordinary expenses since the date
of the current Order, including but not limited (o activities/lessons, including but not limjted to
I participztion in elite regional and national soccer teams which involve significant costs
and expenses.

Ji. Mother reserves the right to-assert at trial other material and continuing
changes in circumstance which would justify an increase in the child support order, after she
conducts-discovery in this matter.

8. If the Court finds that Father (a) received and/or was legally or equitably entitled 1o
receive, prior 1o the date on which this Petition is served on him, income in excess of that which
formed the basis of the September 27, 2005 Order, and/or (b) experienced, prior to the date an
which this Petition is served on him, an increase in his net disposable income from that which
formed the basis of the September 27, 2005 Order, and (c) failed to report such changes in his
income to the Court and/or to Mother or her counsel, Mother respectfully requests, and reserves
the right to contend at trial, that any increase in the September 27, 2005 Order be awarded
retroactive to the appropriate date(s), even if prior to the date on which this Petition is served on
Father.

9. Mother believes and therefore avers that each and all of the above-listed material and
continuing changes in circumstance justifies an increase in child support from that ordered in the

September, 27, 2005 Order.
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WHEREFORE, Plaintiff Deborah Kozel respectfully requests this Honorable Court to

enter an Order in the form attached hereto.

Margaret P. Joy

McCarthy McDonald Schulberg & Joy
1111 Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222

Counsel for Plaintiff
Deborah Kozel

Date:
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSLYVANJA
FAMILY DIVISION

DEBORAH L. KOZEL,
Plaintiff,
No. FD 98-00761-004

V.

DAVID F. KOZEL,

e N N e ot et et

Defendant.
ORDER OF COURT

AND NOW, this day of , 2012, npon presentation

of the foregoing Petition For Modification of Existing Order for Child Support on behalf of
Plaintiff Deborah Koze), it is hereby ORDERED that a conference/hearing shall be scheduled on

the Petition for the day of » 20

at a.m./p.m.

BY THE COURT:
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VERIFICATION

I, Deborah L. Kozel, state that the averments made in the foregoing Pétition are true and
correct to the best of my knowledge, information aund belief. Tunderstand that this statement is

made subject to the penalties of 18 Pa,C.S.-§4904 relating to unswom falsification to authorities.

Deborah L. Kozel
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STATE OF SOUTH CAROLINA ) T Uipr N THE FAMILY COURT el fiyy
. ) Seventh JUDICIAL CIRCUIT ¢, 5,

COUNTY OF Spaitanburg ) "

)
Deborsh Kozel )

Plainiiff, ) FAMILY COURT COVERSHEL
Vs, ) .

) R-AD.. |3} 5']

David Kozel ) 201 2 DR 42 J 3

Defendant. ) Docket No.

NOTE: The coversheet und [nformation contnlned heroln nwitler yeplness nor eupplements the fAllug and servles of pleadings o
other papors ns requived by Inw. This form i required for docketing purposes for the Clerk of Court And musi Lo sigued and dated,
nnd (lled ont complelely. A copy of thls coversheel must be served on the defendantis) nloag witl 1ho Summond pad Complalut,

Submitted by:  Michacl E, Spears, Esq. 8C Bar# 5204
Address: 122 South Liberty Strcet Telephane # ~ 864.583,3535
Sparfanburg, SC 29306 Fax # 864.583.3525
Emall: ntlyspenrs@charter.net Other: —
DOCKETING INFORMATION (Clicek ane box below if filiug I 2 Mandatory Mediatlon County) ~ = .
This case is subject to MEDIATION pursuant to Hig Fainlly Covrt Alturanlive Dispute Resolution Rules.. par
This caso {s exempt from ADR (cortiflcate attachecd) v 2
Naiurs of Actlon Codes : :<
(Clieeli Ona) L e -
Mar(ial Dissolutlon Support \ <4
£3 Divorcs (1 10) [ Ciud Suppart - Priva {S01) o ¢
£ Anauiment (120) ChlIE Suppoct ~Administallye Pracess (502) - \
£3 Separak Support end Malalensace (130) Child Support - Sudlofal Process (303) - £
[J Reglsiratton of Parefgn Divorce Docros - Without supporveusiedy (106) ) Registratlon of Tovolgn Order of Suppon (ﬂm m
UIF8A ~ Outgulng (505) e

L1 Reghiration of Forelgn Divorce Decres ~ wih suppoithastody (191)
DIFSA - Jncomlng {$06)

3 Mushis! Distolutlon = Other (399)
[] Mod!Giestion oIEhM Support- Private (507)
[ Mod!fication of Child Suppost — D83 {508)
Abuss and Neglect ] Medifiontion of Allmmy (523)
1 Abuse ind Negeer = Clilld (210) [ Calisge Bxpmses (530)
Abuso and Negleer~ Adoll (220) [ISupport— Olher ($99) .
Abusa und Nopleot — Other 298y
CrvloQy/Vinltatlon
Child Crslody/Vialtntion (610)
Juvealle DeMuguensy Mod!lication of Custady/Vialiulan (615)
L1 Truaney (311) £J Reglsiemfon of Forelgn Child Custody Order (690)
[} Incorrigible (3423 [ Custody/Visistlan - Other (6993
[ Runway B13)
23 Celenlnel Offznse (320) Mhezliancows Actions
£ Juseinlle Delinqueney ~ Other (399) Mantc Change [710)
Correction/Birth Record (720)
Judlcin) Bypass (730)
Adoption (740)
'rolecton froin Dontestle Abuse Forcign Adoptlos (745)

Posi Dissolulion Equitable Distributlon (750}

3 Demestio Abuso - Jiimsle Portnee (+10)
Paleinlly— Pevata (761)

Donegile Abuse ~ Minoe (420)

Reglsimtlon of Forelgu Order of Protection (430) [ paainlty - DSS (762)
[T Damestic Abuse =Cther {499) Tesmination ol Pareatn) Righis— Privste (231)

“Tetarinallon of Pacentol Riglis - DSS (772)
) Miscxilsneous Acllons~ Oitir: (799)

Subwitting Party Sigunture; ¢ 2% \A&l/&w——"v _.Date: TOI j bJ '7"
Custodial Pareat {if applicable):

Note: Frivolous clvil proceedings ore subiject fo sanctions purayant to Rule 11, SCRCP and the Souih Carollng Frivolous Clvil Proceedings
Smnctluns Act, 8,C. Cale Ann, § 15-36-10 cl scq.

SCCA 467 (6/2011)
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FORMANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Clarendon, Cotleten, Florence, Greonvilie, Hampton, Horry, Jasper, Lee,
Lexington, Ocones {Fumily Court Only), Pickens (Family Court Only), Richiand, Sumter, Union, Williamsburg,
and York Counties.

SUPREME COURT RULES REQUIRE MEDIATION OF ALL CONTESTED DOMESTIC RELATIONS
ACTIONS, IF THE DOCKETING INFORMATION ON PAGE | OF THIS COVERSHEET INDICATES THAT
THIS CASE 1S SUBJECT TO MEDIATION YOU ARE NOTIFIED THAT MEDIA'TED SETTLEMENT
CONFERENCES ARE REQUIRED IN THIS CASE, AND THAT THE COURT-ANNEXED ADR RULES
SHALL AFPLY TC ALL CASES IN WHICH MEDIATION IS REQUIRED. FOR ADDITIONAL
INFORMATION CONCERNING THE PROCESS AND TIME FRAMES, PLEASB CONSULT THE ADR
RULES, KRY SECTIONS OF THE RULES ARE IDENTIFIED BEL.OW,

CONTESTED ACTIONS INVOLVING CUSTODY AND VESITATION

Rule 3 Actions Subject to ADR

Rule 4(d)(1)(3)(4) &(5} Appoitttment of Mediator by Famnily Coust
Rule 5(g) Scheduling in Family Court

Rule 6(g) Apgreement in Family Court

Rule 7(f) Reporting Results of Conference

Rule 9 Compensation of Neutral

ALL OTHER CONTESTED ACTIONS

Rule 3 Actions Subject to ADR
Rule4(d)(2)(3)(@) &(5) Appointment of Mediator by Family Court
Rule 5(g) Scheduling in Famlily Court

Rule 6(g) Agreement in Family Court

Rule 7(f) Reporting Results of Conference

Rule 9 Compensation of Neutial

Indigent Cascs: Where a mediutor hes been appolnted, @ party may mave before the Chief Judge for
Adminisirative Purposes to be.exempled fron payment of neutral fees and cxpeases based upon
indigency. Applications fov indigency shalf be {Hed no later than fen (10) days sfler the ADR conference
has been concluded. Determination of indigency shall be in the sole discretion of the Chief Judge for
Administrative Purposes,

P'loase Note: Attendunce at mediated settlement confercnces Is mandntary. You wmust comply with
the Supreme Court rules yegarding comrf=ardeved mediation, Failure fo (o so may atfect your case
and may result in ssnctions.

Nole: Frivolous elvll procecdings nre subject 10 spnctions pirsuant ta Rule 11, SCRCP and the South Gorollg Frivalaus Civll Proccedings
Sonctions Acl, 5.C. Code Ann. § 15-36-10 ¢l seq

SCCA 467 (6/2011)
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STATE OF SOUTH CAROLINA )
)

COUNTY OF SPARTANBURG )
)

)

DEBORAH KOZEL )
Plaintiff, )

Vs, )

)

DAVID KOZEL )
Defondant. )

b J VI hehe SOL MV AN A 0T 0k
e >l L
Uﬁh ﬂ“..:.‘..~».o i m?.g;,-.: v een

IN THE FAMILY COURT
SEVENTH JUDICIAL CIRCUIT

SUMMONS

2012-DR-42-| '34‘/

Docket No. __—

TO THE DEFENDANT ABOVE-NAMED: DAVID KOZEL

a2
e

YQU ARE HERERY SUMMONED and notified that an action fias been: t' led mumst
you in this court. Within thirty (30) days of the day you receive this Stmmons, you must zmpond

in writing to this Complaint by filing an Answer with this court, You must also sm'vc a eqpy of ‘
your Answer to-this Complaint upon the Plaintiff or the PlaintifP’s Atlorey at the addrc&mhown

below. If you fail to'answer the Complaint, judgment by default could be rendcreds agamsl you

for the velieCrequested in the Complaint.

Date: 9 //'/

RAVENS

5 :&2/7_450

SCCA 401F (12/2009)

LSy

Plau lﬂ/Atlomcy’for Plaml(/ngnnture

Print Name: A{{c}zna/ £ . O ggeﬂ@ 2

Address:

P.O. Box 5806

Spartanburg, S.C. 29304
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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT
COUNTY OF SPARTANBURG ) SEVENTIH JUDICIAL CIRCUIT

onn Q04 2-DIR-42- 154
DEBORAH KOZEL )
) SUPPORT COMPLAINT
3 )
)
DAVID KOZEL )

‘The Plaintff Deborah Kozel (hereinwfter “Pluintiff Mother™) respectiully shows this
Court: A VI

=

1. Plaintff Mother is u citizen and resident of the Statec of South Carolina, S"i;mfxéﬁurgf‘ N

\ ol e
County. i e
K o l

2. Defendant David Kozel (hercinafler “Defendent Father™) is a citizen and :cp;idcnt.:e:‘f thé d

N
s
LI
¥

State of Florida, with & Jast known eddress at 650 Pinellas Bayway, 1301, Tidera @crde,'
Pirtellas County, Flosida,

3, Plaintiff Mother married Defendant Father on July 30, 1994 and resided in Peansylvinia,
during their manisge.

4, Plaintlff Molher and Defendant Father have two ehildven, Dallas Kozel, age 17 (date of
Dixth [JF1995) and I, o2 15 (dato of bir: [57).

5. ‘Fhe children have resided with Plaintiff Mother in South Carolina stnce Septeinber 1998,

6. The pattics were divorced on April 4, 2002 when Decree of Divorce was entered by the
Court of Commuost Pleas, Family Division, Allegheny County, Pennsylvania.

7. On February 27, 2007 final judgment was entered in the Alleghany County, Penasylvania
Court of Common Pleas, Family Division, from appeals of various orders resolving the

econonic isTues between Plainliff Mother and Defeadant Iather.
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10.

1.

Plaintiff Mother has registered the Pennsylvania order of supporl with this Court for
cnforcement and modificalion in accordance with S.C, Code § 63-15-358(C) nnd 28
United States Code § 1738B.

Pursuant 1o Order of the Pennsylvania Court, Defendant Father was ordered to pay child
support of $6,344 per month.

Because neither Plaintiff Mother nor Defendant Father' resides in Pennsylvania, the
Pennsylvania family cowrt does not havescontinuing jurisdiction over the child support
obligations.

During the course of the parties™ divorce proceeding, Defendant Father failed to disclose
substantial and material-income producing assets that he either owned direclly or

beneficially through a family member.

. Plaintiff Mother was wnaware of the extent of Defendant Fathec's fraud upon the court

until very recently, when the fraud was disclosed during a divorce proceeding involving

Deflendant's brother Todd.

. During Todd's divorce, Plaintifl  lenrned that since 1997 Todd has been holding as

beneficial owner for the Defendat Father shaves in un international oil compuny that is
currently publicly traded-on-the London stock market exchange believed to be worlh

more than $30 million.

~In addition; Plaintiff Molher has now lcarned thal in 2008, less one ycar after the finol

order settling the cconomic issues between the parlies, Defendant Pather reccived a
distribution of more than $10 million from an investnent partnership that Defendany

Father denicd he had an ownership interest during the divoree procecding,
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15. Since their divorce, Platntiff Mother has been raising the parlies’ two children in South
Cwolina without any meaningful involvement or support from Defendant Father, other
than payment of court ordered child suppoit.

et i6. Recemlynlhc parties’ daughter Dallas began experiencing severe emotional and mental

-
-

health issues and upon advice of professional counselors was enrolled in a wilderness )

"\‘:é’""‘,.f lt-culnxcxll’z_nr)d_wg_ program located in North Carolina, al s cost of more than
$10,000.

17, Following her successful completion of this wilderness treatment and counseling program
mund at the recommendation” of her weating healthcare professionals, Dallas is now
enrolled al a therapeulic boarding schoal located in a State localed in the Westem part of
the Uniled States. The cost of this bourding school is more than $10,000 per month,

18. Plainlift’ Mother has not reecived any financial assistance from Defendant Father for
these emergency healthcare needs of Dallas. Rather; PlaintifT Mother has been requited 10
bonrow money to pay for the hendtheare needs of Dallas. ™

19. Plaintiff Mother does nol have sufficient-funds available lo pay for the full cost of the
therapeulic boarding school und as a result Dallus may be discharged prior 10 the
completion of the progranif Defendant Father is not ordered to inmediately pay for the
cost ol (e tuilion,

20. Defendant Father is nmulti-millionaire, who travels in privalc jets, is belicved to have at
least three homes and is completing construction of a fourth mansion in Highland Park,
Texas, an exclusive suburb of Dallas.

21, Defendant Father does nol provide fair and reasonable support for his children according

to hiis means and capacity.

S
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Based upon the foregoing, Plaiutiff Molher requests the following relicf:

8. An Order requiring Defendant Father to pay for all of Dallas’ therapy,
counseling, treatment and therapeutic boarding school tuition;

b. Ay Order requiring Defendanl Father to reimbucse Plaintiff Mother for the
amount of money Plaintiff Mother has spent for the puyment of all of Dallay’
therapy, counseling, trentment and therupeutic boarding schoof tuition, og well
ay the trave! cost aud other expenses incurred by Pluinti [TMother;

c. An Order modifying and increpsing the amount-of child support owed by
Defendant Father to Plaintiff Mother;” and further requiring that the
modification be made retoastive to 2007;

d. For such other and further relief as the Cowt deems just and proper,

Respeetfully submi (

Spacipfiburg, S.C. 29304
(ss?fssz-ssss

¢ Griffin LLP
P20, Box.11208

Columbia, 5.C. 29211

(803) 771-8000

May 14, 2012
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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT OF THE
) Seventh JUDICIAL CIRCUIT
COUNTY QF Sparfanburg )
Deborah Kozel ; FINANCIAL DECLARATION
Plaintiff, ) OF Deborah Kozel
vs. .
David F. Kozel : 2012-DR-42- | “J’ 9
Defondant. )  DocketNo.
HUSBAND/FATHER WIFE/MOTHER ]
Address Addvess 335 Barles Tort Road, Landium, SC
29356
Age Age 45
Occupation Qccupation | none (formey retail business) ]
Employey Bmployer | none
Ewployer Employer | 148 W Main Sireet, Sptbg, SC 29306
Address Addwss | (Former employer) "
e '
BTN
Gross Manthily Ineome Husband/Father Immm@gmr )
Priocipal Ermings from Employment * L7990 L
Oventime, Tips, Commlission, Bonuses * { . 0_“ .“‘ '.-'::.A '
Pensfons, Retireent, and Anduitics Incoms B o= e
Additional Employment Income rh Q":,
Soclal Security Benelils (SSA) and VA Benehiy A
Disnbilly and Worker's Campensation Beacllis Q
Unemploymant and AFNC 0 ¥
Spousal or-Child Support (fromn other imarriage/relationship) 40000
Dividends, Intcical, Trost Income, nad Capital Galns 0
Rentai Income and Bualness Profits 0
Other {Speaify): (childl support: this marrlage) 6,344,00
T FOFAL GROSS MONTHLY INCOME 6,921.00
Payrotl Dodustions from Mouthly Tuconte HusbnncFaiher Wile/Mother
Federad Incomno Thx ! (4} )
State Incorme Tax 0
Soial Security and Medicare Tax (FICA) 0 B
SelEEmployment Tax 0 ]
Healil and Dental hisurunce {(Adult) 0 )
Liealth and Dental Insuranse (Child) 0 B
Union Dues 0
Vohntery Refirament Contvibutlon (401¢<), 457, IRA) o
Mandalasy Retirement Concibulon 0
.§avings Plan 0
“Other (Specify): - 0 i
SCCA 430 (12/2009) Jofs
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TOTAL MONTHLY DEDUCTIONS

0

NLT MONTIILY INCOME *

6,921.00

Estunate monthly expenses: (Spectiy whicl paty i3 the custodial parent ond 1ist name and relutionship of all membery of houschold
whose expenses are included. Mother, Deborah Kozel (Plaintiff), Dallus Kozel, I NN

MONTHLY EXPENSES ® Hnsbnand/Fulher Wife/Mother

Residentinl Renl Payrnent 0

TNolt or Mortgnge Puyment on Residenca(y) T 1,920.00

Food amnd Houschold Supplics © - - 1.454.00

Utllitics, Water, rnd Qurbage Colleation 330.00
Telophono and Cellular Phano ’ 332.00

Medical, Deatal and Dissbillty Insucanes Preadums (not

deducted from paycheck) 0

Lifc Tasurmuce Premiunis (n0! deducted fiom payoheck) 0 -
Chitd Support (from atier relatinnshlp) 0
“Work Related Day Care T 0 i

i Spousal Support (from pricr nanlage) N 0

Aulo Payment AN \ 263.00

Autto Insuranee, toxcs, guaollae, and mofuteasnce * 529.00
SUDTOTAL:

4828.00

Tteal Property Tox on Kesldence(s) 0 (escrowed in mortgags)
Maiittenanee for househald * 50000
Adult Clathing 110.00

EHlidreny Cloihing 2R RN N AN  489.00 )
Cable Telovision, Snieliie, and intermev/Onling Servites ~ A (included in telephone)
Lawmdry nod Dry Cleaning ** 10.00

Medical and Demtal Expenses (not paid by insuranco) 238.00
Prescriptlons, Glasscs, ond Contucls (not paid by naucance) ) 42.00

Cilldren’s neldeotat cxpensas 964.00

School Juselics, supptlcs, feld tips, wnd fres 91.00
Pitertatoment 200.00

| AdeitTucllentalexpenses ™ 228.00

AllTnstolimenr payments ' 800.00

Other (Spectfy): 8,535.00
SSUBTOTAL:

16,945.00

Tustallent Loan Payments Section

SCCA 430 (12/2009)

Zols




Case 2:14-cv-01059-DSC

Document 90-3 Filed 01/22/15

Page 10 of 13

Credlior Fer Monthly Payinent Dalanco Owsad by
Lowes Credit Card 100.00 /2,200.00 Plaintiff
Belk Clothing 75.00 800.00 Plaintiff
Bank of America Credit Card 350.00 13,000.00 Tlalotiff
Fivst Cilizens Hoime Equity 200.00 75,000.00 Plainliff |
Dillayds Clothing 75.00 1,200.00 Plaintiff
TOTAL 800.00 92.200.00

Other Debty aad Obligatlons #of payable in monthly installments
Creditor For Dsie Paynbla Dalance Owed by *°
Wilder & Mahood | Atiys fees now 123,886.00 Plaintiff
B Weaver Tuition now 18,000.00 Plaintiff
1. Stott _general expensey now 14,000.00 Plaintiff
R. & Q. Stott SUWs now 10,000.00 Plaintifl
(Wildermans)
B. Stott SUWs now 33,000.00 Plaintiff
{Wildermans)
TOTAL: 198,886.00
Arc youcurzently ih Babkrapiey? [ YES [XI NO
Arg airy obligatans listed abave, includiug mortgage and note paymets, inaeers? X YES LI NQ
If yes, pleaso-list the obligations in arrcars.
All Marltnl Properiy Known {o Partics _
Assels Musbant/Fatler Wife/Mother Jahut |

Coilt and Mony 1b Chiceking Aceouni(s)

Money in Suvings Acconnt(s), Credit Unlon, Money Market,

of Cet. o Do,
Value of Voluitory Rebi

Accotini(s}

Valuu of Penslon Adcy

anl;ﬁ of Pubilcly Held Socks, Dondy, Seanithes, hwtiwl
1

103
Valup of Piypwly Held Stocks mud Other Business

Valueof Real Pstife - Net of Mortgage Brinicos

Valie of Al Orher Property”

'TOTAL ASSETS

__Auy Non Dlarltal Property uown to Partiog

I3eseription of Assel Title Omger Dato of Sonrea of Fomds to Fstioate Presoat market
Acqulsilion _Acquirer Viine

2005 Ford Hscape Dobbie 2011 Harold Stott 5,500.00
Kozel .

Home Debbic 375,000.00

[ Kozel

2010 Ford Bscape Debbie 2011 self 14,000.00
Kozel

SCCA 430 (12/2009) 3o0f5
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$394,500.00

If total asscts ave less than $3300,000.00, sign aud have notarized.

If tatal ngsets are greater (han §300,000.00, itemize nssets by completing additional seetlons below ang
sign and have neotarized,

Tinancial Accounts Seetion'

Ownerr Name of Tuslitution Type of Aczount i ) Balance
Checking Account First Citizens Checking 548.00
Voluntary Retivenent Accounts and Peosion Accounts Section
Type of Actount

Value

Publicly Held Stocks, Bonds, Secwrities, Mutual Funds Section {(Non-Raircment)”

Nanie of Company Number of Shares/I'ype of Account Viine
Roal Estate Section™
Owner Address Valne Maortgnge Balanco Morlgage Equity
Plaintiff 335 Larles Fort Rd, Landrum, SC 375,000.00 210,000.00 165,000.00
Other Praperty Seclion”
Owier Descrlplion of Asset Valune Lonn Balnnse Equity }
[PERE. { J

SCCA 430 (12/2009) 40f5
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A

e
.

——

“ 1y
s

Swomn te before me this _\ &% of Mﬂ d

lina 1
m

Custodial Parent (il applicable):

(SEAL)

1. Arecent paystub shonld be atached to the Finaneial Declucation. 7)o compute Principal Eamings from Emplognont, first
determine whether you are pild semi-monthly, biweekly, or weekly. [fyou are pald semi-munibly, pltiply the gross
amount of your pay check by two. If you ero pald biweekly, mulilply the gross omount of your pay check by 26 end [hen
divide by 12, Ifyou are pald weskly, multiply the amount of your paychack by $2 and divido by tyvelve. Round to the
nearest whole clollar,

2. \To compute Overime, Tips, Comsmisslon, ond/or Bonuses, take an average of yoir monthly camnings from overthuo, tips,
commission, boausss, etc, from the past thres years or (he fength of employment Jf employed less thnn tireo years (Including
this ycar).

3. 'To conpuio Stnte, Local, and Social Secarity Tax deductions, use the smae founnla used (o compute pringlpnl carnings In
cndoate 1 above, or consitlt or have your nitorney consult an acconntant.

4. Notnionthly Incame is equal to Total Gross Munthly Incoma minus Totsl Monihly Deduclions,

5. Do not include any expense in the Monthly Expenses sectlon that fins nlvendy bean included §n 1he Deductions Grom Cross
Monthly Inconie on page one of the Declacation.

6. TFood Bxpense ig to licludle the cyst of gracerics, toilutries, olesniiyg supplivs, und casual eating oul.
7. Auwto Expenses sre todnclnde gnscline, oil changes, tine-ups, tire replacesient, malitenance, and relaled jtens,

8. Maintenanco for Houachald s (o Include appliance #nd household repairs, landscaping, hanse cleaning, pest cohirol, pool
sceryice, nlarm sorvice, and other related items.

9. Clothing Cxpense js to include slioes and clothing purchases, clothing yepair and alicratlons, and related Uemns.
10. Laundry Bxpense 13 to includo the cost of lanndry servics, diy cleaning, rud related itoms,

1{. Children’s Incldental Lxpenses are 1o Includs allowance, sumimer casnp, baby sitlers, lessons, activitles, purdloipatory sports,
end refatetilems,

12. School Expenso is to include tuition, aupplles, fie)d trips, ducs, titors, lockor rentals, schoo} lanches, and other related flcms.

13. Entertainnient §s to Include movics, theater, vacetions, sporting events, compact dises, digital video discs, aud related ftems.

SCCA 430 ((22/2009) Sals
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14. Adult incldental Expenses are to inchude cosmetics, hair and nail cove, baoks, maguzines, newspapers, business dues,
memberships, pets, chorily, eliglous dues or tithes, gifts, bank chunges, hobbies, end related ilems.

15. All Instaltment Loan Payments is the (ofal umount itemized in Instalient Loan Paymenls Section, which should include all
fonn pryments not alcendy Hsted 03 a momhiy expense. Exuinples: home aguity joan, credit cards, etc.,

16. Indicate which spouse Jepally owes the payment (husband, svifo, or joint),

17, Qther properly is to inelude autornoblies (minus loun balanee), boats (minus fanr balence), fumniture, fumishings, china,
sliver, jewclry, colleclibles, and bther personal propecty.

18. Tiemize Financlal Accaunts such as checking, savings, credit infon, money wnret, or certificate of deposit accaimts in (he
Financial Accounts Section.

19. Tiomizo Publlely Held Siocks, Bonds, Securitics, Stoek Options uid Mutwal Findy (excluding rerirement acco unms) he the
Peblicly Held Stacks, Bonds, Scevritles, Mutuyi Funds Section.

20, Hemlize cath parcol of Real Esiaie In the Real Estats Section.

SCCA 430 (12/2009) 6of 5
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INTH  AMILY COURT

STATE OF SOUTH CAROLINA
SEVENTH JUDICIAL CIRCUIT

COUNTY OF SPART

Deborah Kozel JUDGMENTIN A

Plaintiff, FAMILY COURT CASE
Vs,
David Kozel
Defendant. Docket No. 2012-DR-42-1349
Subnitted by: @ Attorney for [J Plaintiff (X) Defendant
or
Jack W. Lawrence {0 Self-Represented Litigant [ ) GAL

DECISION BY COURT (check all that apply)
[X) This action came to trial, hearing or was resolved by consent and an orderwvas rendered.

(3 This action has been dismissed pursuantto  [] Rule 12(b); SCRCP.[J Rule 41(a), SCRCP
{J Rule 43(k), SCRCP [T} Family Court Benchmark

[ other:

IT 1S ORDERED AND ADJUDGED: [X] S¢e attached order; (] Statement of Judgment by the Court:

(T} Additional information for Clerk:__"__

ORDER INFORMATION
This is a (] Temporary (<) Finab-order. If Final, doés this order end the case? X Yes (] Ncr .‘ =
Support g is not ordered []'is ordered, and it s to be paid [_Jthrough the court. (] directly to the GB

Case-number under which sepport is paid if different from this one: 57\
This order involves the immediate{’] issuance (Jdismissal of a bench warrant, or [] does no?,,npp]p NERS

[[] The following motions are ended by this order (include motion filing date): SV am
[ A ,
{71 This order adds or dismisses the following parties to this case: b =
[Cldismiss {Jadd: () dismiss [ Jadd: C, &/
< o

INFORMATION FOR THE JUDGMENT INDEX/TRANSCRIPT OF JUDGMENT (§ 20-3-670(B)(1))

Complete this sectlon below when the Judgment affects title to real or personal property or If any amount should be

enrolied. Iftherce is no judgment information to enrell, hitdicate “N/A’ In one of the boxes beloyw.
Judgment In Favor of Judgment Against Judgment Amount to be Enrolled
(List name(s) below) {List name(s) beloy} _(LIst amount(s) below)
N/A 3
3
3

| If applicable, describe the property, including tax map information and address, referenced in the order;

The judgment information above has been provided by the submitting purty. Dispules concerning the emounts contained in this
form may be oddressed by way of motion pursuont to the South Carolina Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available st the time the form and final order ore submitied to the judge may be

provndcd toie clerk Note: title abstractors and resenrchers should refer to the officlal court order for judgment detalls.

?annly quurt Judge Judge Code Date

SCRCP Form 4F (12/2011) RE 1
g(é ;‘ ; EXHIBIT
v
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foe
STATE OF SOUTH CAROLINA S5 ) IN THE FAMILY COURT
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
)
_Deborah Kozel ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
Vs. )
)
David Kozel )
Defendant. )  Docket No. 2012-DR-42-1349
Plaintiff’s Attorney: Defendant’s Attomey:
Michael E. Spears, Bar No. Jack W. Kawrence, Bar No. 3148 .
Address: Address: = = RY
122 South Liberty Streel, Spartanburg, SC 29306 P O Box 5722 Spartanburg SC 29304 = e
Phone: 583-3535 Fax 583-3525 Phone: 583-5057 Fax 208-9797 2 & :
E-mail; attyspears@chaner.act Othen: E-mail: jack@lawrencerudasill.com Ower:  °°

MOTION HEARING REQUESTED (attach written motion and complete SECTIONSY: andI) ' ‘
(_JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS Il snd IIT) > '

S
(XPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and ITI) 0 =\ ]
SECTION I: Hearing Information NG
Nature of Motion: r_g -
Estimated Time Ne¢ded: Court Reporter Needed:  BIVES/[ ] NO

SECTION If: Motion/Order Type
(JWritten motion attached

BJFormMoation/Qrder
Thereby move for relief or action by the court as set forth in the attached proposed order,
& 2§
" Signature of Attorney for [ | Plaintiff /5 Defendant Date submitted

) PAID - AMOUNT: §
[LJ EXEMPT: (L] Rule to Show Cause in Child or Spousal Supgort
(check reason) ] Domestic Abuse or Abuse and Neglect
(L) Indigent Status — [] State Agency v. Indigent Party
[] Sexually Violent Predator Act ~ [ ] Post-Conviction Relief
(L] Motion for Stay in Bankruptc
(L] Motion for Publication Dy Motion for Execution (Rule 69, SCRCP)
{4 Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge's instructions

Name of Court Reporter: Lisa G. Amick

SECTION III: Motion Fee

(1) Other;
JUDGE’S SECTION
(CJ Motion Fee lo be paid upon filing of the attached | JUDGE CODE Date:
order.
(] Other: Judge Signature:
CLERK'S YERIFICATION
Collected by: Date Filed: _____

{T) MOTION FEE COLLECTED: §
) CONTESTED - AMOUNT DUE: §

SCCA 233F (12/2009)
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After the initial filings, the Mother sought emergency relief requiring the Father to
immediately pay past due housing, education and therapeutic boarding expense for
Dallas because of the schocl's threat to dismiss Dallas from their program If payment
was not promptly recelved. The Mother also requested that the Father be required to
pay the tuition at the school, temporarily. Judge Phillip K. Sinclair, Administrative
Family Court Judge for the Seventh Judicial Circuit, granted the Mother’s request for an
expedited hearing. The case comes before the Court under these circumstances with
the Father continuing to assert that the case should be dismissed for lack of personal
jurisdiction.

FACTS

Based upon the pleadings, argument of counsel and documents introduced into
the record the following facts can be made:

1. The parties were praviously married and had, as a result of the

marriage, two children: Dallas Kozel, whose date of birth |s | 1995. and who

is now 17 years old and IR whose date of birth is | 1997, and is now
15 years old.

2. After the marriage, the partles resided in the State of Pennsylvania
until they separated in September of 1998. On separation, the Mother moved with the
children back to the State of South Carolina.

3l The Mother sought ralief in the courts of the State Pennsylvania
against the Father as to all marital Issues. In Pennsylvania, these |ssues are addressed
by the Family Division of the Court of Common Pleas in the particular county of
residence of the litigants. The Mother sought relief from the Allegheny County,

Pennsylvania, Court of Common Pleas, Family Court Division. She obtained a divorce
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from the Father on April 4, 2002. Orders as to other issues were filed at other times.
There were at least two appeals of Orders from the Court of Common Fleas for
Pennsylvania. The last such appeal ended in August of 2008.

4. The Mother and the children have resided in South Carolina since
1988. The Mother alleges that the child, Dallas, has had profound psychological and
emational disturbances which have caused her to have suicldal ideation and cut herself
repeatedly and secretly. The Mother alleges that Dallas' conditlort has-required her to
seek counseling for Dallas and treatment at a special therapeutic boarding school for
girs located in Spring Valley, Arizona,

B, The Mother also alleges that the cost of the schooling is substantial
and ongoing, and she needs financial help in addition to the child support that she Is
receiving from'the Father. She alleges that if she does not recelve the financial help
she requests that the child will not receive the treatment necessary her condition will get
WOrse.

6. Although the parties disagree as to the Order requiring it, they do
agree that the child support ordered by the Pennsylvania Court is in the amount of
$6,344.00 per month. They also agree that the Father Is current on that child support
as of the date of the hearing.

Reqistration of Pennsylvania Order

7. The Mother has brought a separate case to register the
Pennsylvania Order under 8. C. Code § 83-15-368(C). This statute is commonly
referred to as the Uniform Child Custody Jurisdiction and Enforcement Act ("UCCJEA").
In her application to register support orders in South Carolina she attached two

Pennsylvania court orders — one appears to be an opinion of Judge J. Scanlon of the
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Court of Common Pleas for the Allegheny County, Pennsylvania, Family Court filed on
March 9, 2006 the other appears to be an opinion from the Superior Court of
Pennsylvania (an appellate court in Pennsylvania) filed on February 27, 2007.

8. Thls attempt by the Mother to register the Pennsylvanla court
orders have baen brought by her in another case filed in the Family Court for
Spartanburg County, South Carolina, under Case No. 2012-DR-42-1350.

Q. Pursuant to S.C. Code § 63-15-358(D), the Father has contested
the registration of the Orders. The Father contests the validity of the Mother's
attempted registration and has demanded. a hearing as to the registration. As of the
date of the hearing hefore this Court, a hearing as to the registration has not been held;
at this time there is no'resolution {o the Mother's attempt to register the Pennsylvania
Orders underCase No. 2012-DR-42-1350.

Positions of the Parties

10.  The Mother asserts that because of the dire nature of the situation
in regards to her daughter this Court should hear the matter-and grant the rellef as
requested in her pleadings; she contends that a ruling by the South Carolina courts as
to registration and valldity of the Pennsylvania QOrders is not necessary in order to
provide the rellef she now requests: She-alleges South Carolina has personal and .
subject matter jurisdiction:

11., | The Father's assertions are:

a. That the Orders attempted to be registered under Case No.
2012-DR-42-1350 do not contain the Pennsylvania Orders related to custody or support

and therefore the Orders cannot be enforced or modified by a South Carolina Court.
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b. South Carolina Courts lack personal jurisdiction over him
and thersfore must dismiss the suit.

(o} South Carolina Courts lack subject matter jurisdiction over
the issues and therefore must dismiss the Complaint.

d. In Case No. 2012-DR-42-1350, the Mother attempts to
register a support order under a custodyjvisitation registration statute (UCCJEA). He
asserts such an attempt Is improper when attempting to register a support order; he
contends that any support orders must be registered in South-Carolina under S.C. Code
§ 63-17-3610 et seq. pursuant to what is commonly referred to as the Uniform Interstate
Family Support Act ("UIFSA").

CONCLUSIONS OF LAW
Registration

A. The-case before this Court concerns the enforcement or modification of a
Pennsylvania Order. Specifically, the Mother wishes for this Court, on an emergency
basis, to require the Father to pay expenses in the nature of child support which were
not directly addressed in the court orders of Pennsylvania. The case as it comes before
this Court does not deal with the question of the proper or Improper registration of an
out-of-state order or whether ornot the correct orders are being registered. A separate
suit has been brought for that determination under Case No. 2012-DR-42-1350. The
issues as to proper registration and whether or not the proper orders are being
registered will be left to a hearing to be scheduled in that case. This Court will not

address those [ssues.
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Personal Jurisdiction
B. The next matter which this Court is called upon {o address is whether or
not this Court has personal jurisdiction over the Father,

0] The Mother asserts that this Court does have personai jurisdiction
over the Father pursuant to S.C. Code § 63-17-3010 (which is a part of UIFSA) and
under 28 U.S.C.A. §1738(8), commonly called the Federal Full Faithand Credit for
Child Support Orders Act ("FFCCSOA").

(i)  The Mother argues that under $.C. Code§ 63-17-3010, this Court
may exercise personal jurisdiction overthe rion-resident Father if: (a) the child resides
in South Carolina as a result of the-acts or directive of the Father; or (b) the Father
engaged in sexua! intercourse in.South Carolina and the child may have been
conceived bythat act of intercourse; or {c) there is any other basis consistent with the
Gonstitutions of South Carolina and the United States for the exercise of personal
jurisdiction.” [See § 63-17-3010(A)(5),(6) and (8).]

(i)  The Mother contends that the Father indeed has had contacts with
the State of South Carolina in that prior to their marriage he playsd golf in Myrtle Beach,
South Carolina and had trips to that area where she actually met him. She also
contends that their child, Dallas, was conceived In South Carolina, and the parties
vacationed hers. All of these allegations allege incidents which occurred prior to the
separation. After the separation, she contends that the Father vacationed with their
daughters in-Myrtle Beach and visited in Greenville, South Carolina, with the children.
She did acknowledge that the Father had not been in this state for six or seven years.

(iv)  The Father argues that these incidents are too remote in time to

give this Court jurisdiction over him. He asserts that the Long-Arm Statute set forth In
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S.C. Code § 36-2-801 et seq. and the Due Process Clause of the State and Federal
Constitutions require that this Court find that it does not have personal Jurisdiction. He
additionally argues that having conceived a child in this state over 17 years ago (if
indeed that did occur) is far too remote in time to give jurisdiction over him in the state.
Further he argues that S.C. Code § 83-17-3010(A)(8) relates to a situation where a
putatlve father is no longer in the state and the state is seeking support for a child born
as a result of being conceived in the State of South Carolina; which is not the situation
as it exists in this case.

(v)  The Father further argues that since the Mother returned to South
Carolina in 1998 she has bean actively involved in family Jaw litigation in the State of
Pennsylvania which only concluded three or four years ago. She has purposefully
placed herselfin the jurisdiction of the Pennsylvania courts. By involving herself in
family law litigation in that state and having that state rule an the issues before it, her
actions break any ¢laim that she méy have 1o personal jurisdiction over him in the State
of South Carolina under the facts of this case and any legal theory she raises,

(vi)  The Father's argument is the more persuasive and the Court
adopts his reasoning.

& The Court has examined Leggett vs. Smith, 386 S.C. 63, 686 S.E.2d 699

(Ct. of App. 2009) and the statutes argues by counsel and concludes that the Mother
has not established personal jurisdiction over the Father.

(i) The Mother has not directed the Court to any facts showing that the
children reside in South Carolina as a result of the acts or directions of the Father. The

Mother has failed to satisfy the requirements of § 63-17-3010(A)(5).
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(i) Further, under Long-Arm Statute, the Mother has failed to show any
of the requirements for personaljurl'édlction based upon an enduring relationship (§ 36-
2-802) or conduct (§ 36-2-803). Even if she could meet these requirements, giving
personal jurisdiction over the Father would offend the Due Process Clause of the
Federal and State Constitutions. She fails to satisfy the power prong of the Due
Process Clause; there is no evidence that the Father has directed his activities to the
Mother, the chlldren or any resident in South Carolina; and there is.no evidence that a
cause of actlon has arisen out of those activities. 'She has failed fo prove to this Court
that the faimess prong of the Due Process Clause has been satisfied; there is no
evidence of lengthy activity of the Father in this State; the Father's activitles In thls state
were many years ago and related to visitation with the children and other minor
contacts; the inconvenience resulting to the Mother by refusing to confer jurisdiction in
South Carolina is-small; she has indeed accessed and used the courts of Pennsylvania
for many years on these related issues. This state does not have an Interest in
exercising jurlsdiction over matters that are just as easlly heard in the State of
Pennsylvania or the state of the Father's residence.

FECCSOA
D. The Mother also asserts that FFCCSOA requires jurisdiction be had in the

State of South Carolina. She is inerror in her analysis. This federal statute specifically
provides that each state shall enforce orders of another state according to the terms of
that order. Modifications of orders of another state may only be mades in three situations
under 28 U.S.C.A. § 1738(B):

(i) First, if only one court has issued a child support order, the order of

that court must be recognized (28 U.S.C.A. § 1738(B)(e)(1). In this case only one order
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has been issued by a court in the State of Pennsylvania therefore it must be recognized.
The remaining subsections of § 1738B(e) deal with situations whera two or more states

have issued orders. The Mother cannot sesk modification of the Pennsyivania Order in

South Carolina under this section.

() Secondly, Section 1738(B)(i) provides that South Carolina may
modify the Pennsylvania Order if nelther parent nor the child is residing in Pennsylvania
and if South Carolina has jurisdiction over the Father for its purposes of modification.
As discussed previously in this Order, South Caralina does not-have personal
jurisdiction over the Father under any theory-of law. The Mother may not use this
subsection to modify the Pennsylvania Order in the State of South Carolina.

(i) Finally, Section-7138(B)(e) provides a third method of one state
madifying 2 support erder of another state. There are two requirements under the
subsection that must be met before South Carolina may entertain a motion to modify the
Pennsylvania Order. One of those requirements is alternative in.nature: (a) the Father
consents to jurisdiction or (b) South Carolina has jurisdiction over the Father under
§ 1738(B)(i). The Father has not consented to jurisdiction in South Carolina, so the
Mother has failed to satisfy that alternative. The second alternative has not been
satisfied because, as addressed previously in this Order, South Carolina does not have
personal jurisdiction-over the Father under § 1738(B)(1). Therefore, the Mother's
afttempt ta modify the Pennsylvania Order under this subsection must falil.

E. South Carolina does not have personal jurisdiction over the Father the
Court need go no further in its analysis: it is not necessary to address the Issuse of

subjact matter jurisdiction.
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Due to the fact that this Court does not have personal matter Jurisdiction over the

Father, this entire action shall be dismissed.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Plaintiff's

Petition for emergency relief Is denied and this entire actlpn Is dismissed.
7 day of , 2012, at
v

m IS SO ORDERED this
NWQ _, South Caralina.
O

ol

JOHN M. RUCKER, PRESIDING JUDGE OF THE
FAMILY-COURT,; SEVENTH JUDICIAL CIRCUIT

10
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—\\

Date: Monday, January 7, 2013 1:01 AM
From: Orhitz <travelercare@orbitz,com>
To: [ @windstream.net
SubJect' Prepare for your trip
ﬂﬂl ’l Prepare for your trip
Dear deborah ,
Just a friendly reminder, there are only a few days left until your trip:
Phoenix Wed, Jan 9, 2013
B see grggmnga_Ls for your trip- | Cost and Billing |
R~ Summary I
uT aveler informa on
i r vel tl . Thls booklng Is subJect -l
i Traveter names, !oyalty programs, and .+ to our Privacy Policy
i licket type + . and our Terms and
? S gz e - L = e - = . .‘l ! Qnd!tlgns
{ Traveler 1 PEBORAH KOZEL R S S AR
! . Your current tri
{ Number: Electronic 7
] . Delta Air Lines SkyMiles 1 Flight
| Loyalty Programs: 9109105719 - Arline $374.10
. Primary phone - ! Ticket(1)
1 number: ¢ (Adult: 1)
i Seat preference: An f
] P M St . " Insurance
- Meal (If available): Standard  Travel $22.45
| Requests for Notice to-alrline of the | 10/ rance T
! disabled travelers: ticket number . * plan 2395 ;
i \ o |
i Total due  $396.55 |
" at bookin :
¢ Flight itinerary ' Taxes ? o i
s included Price -
i Orbitz record locator: ey [
PBORB0951929764 i  Asaurance |
: | ' Additional haggage :
. To make changes to your trip, go to . fees may apply. !
. This reservation was 1
- EXHIBIT 1/8/2013 4
EBORAH KOZE), 0155 ‘ G
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dew

a.na cgndlnous

| Leave Wed, Jan 9

; Flight 5704 Operated by COMPASS DBA

Charlotte,
North
Carolina

Douglas
Airport (CLT)

Detroit,
Michigan

Detroit Wayne
County Airport

(DTW) |
Terminal EM

hitp://webmail-classic.winasucanisi., .,

'iﬁr 29min Totél
time

2% Lines 5704/
Economy |

Embraer
175

505 mi |
1hr 57min

 made on Thu, Jan 3,
2013 8: 35 PM CST

- Billing lnformatmn

| ' Card holder’s name:
Rupeshkumar J Patel

- Card type:

Delta Air

Visa
Card number:

i ************8790
. Bilting Address:

. 115 oriole ck

“/ " Bolling springs, SC

L. 29316
— us

On-tlme performance: 90% | Seats: 18-A | *'
Seats areconfirmed.

. DELTA CONNECTION

i Change planes. Time between flights: 1hr

}
|

1}

~5Smin

Depart Detroit,

:3:37
'PM

' Arrive

| 6:04
PM

Michigan

Detroit Wayne
County Alrport
(DTW) |
Terminal EM

Phoenix,
Arizona
Sky Harbor

Alrport (PHX) |
Terminal 3

Delta Air -
Lines 2021

Economy |

Boelng

757

A

1,678 mi}

4hr 27min

£ " add alerts for [6] more

" On-time performance: 90% | Seats: 30-B | '
- Seats are confirmed. | Meal: Food for

i purchase

DEBORAK KOZEL 159

| Air policies and
additionai bitling

“informatlon

' Changes to this ticket
will !ncur gb,mg_tegg

494 Orbltz Travel Alerts -

iRecelving:Departure

The following alerts
. have been setup for this
-~ trip.

- deborah kozel

" Dkozel@windstream.net

- Alerts
Wake-up call: For flights |

" departing early In the
“morning, you will start
recelving alerts in the

. middle of night.

. Manage alerts | Learn
more

people

1/8/2013
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review http://webmail-classicavindstream.net/do/mail/message/prev...

. Return Mon, Jan 14 5hr 48min Total ! i

f | time _

' Depart Phoenix, A Delta Alr

: Arizona == Llnes 1646

1112:55  Sky Harbor gg‘;‘:gmy I

. AM Airport (PHX) | 757 i

E Terminal 3 1,584 mi |

1Stop1  Atlanta, 3hr 2imin |,
' Georgia .

| '6:16  Hartsfleld- i

| AM Jackson $

i Alrport (ATL) |

by Terminal S :

' On-time performance: 90% | Seats: 32-F |
Seats are confirmed. | Meal: Snack or '

. breakfast

+* Change planes. Time between flights: 1hr

(1 14min

|’ Depart — Atlanta, Delta Alr .|
| Georgia Lines 1419
17:30) - Hartsfield- Coonamg s

[AM Jackson 737 9 R

B Airport (ATL) | N

& Terminal S a8 -,

L, 1hr 13min .
. Arrive  Charlotte, L

b North L

g Carolina :

+ 8143  Douglas
- AM Alrport (CLT)

1. On-time performance: 90% | Seats: 15-F | i
:* Seats are confirmed. :

. Delta Air Lines record locator: GWMEUQ

{: Security update: Alrports and alrlines now
require that you obtain a boarding pass
before entering the security checkpoint.
" Review the latest airport security rules.

DEBORAH KOZEL 0160
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RENTER / DIIVERINFORMATION N INDEPENDENT FRAHCHIBEE OF

EXPIRE DATE

ISTATE

m"“ -
: g

NENTER
MICHAEL SPEARS 2 /‘ PAYLESS PHOENIX ~ AZ 85034
CURAENT ADDAEEY . ~T|RES. PHONE HO. CAR RENTAL 602-851-9589
CY — = = STATE 1P CODE FACE PAGE
LS WUST REFONT AL DAVALE TO LS A0 AL ALCH LS L0 S
i ALCIBENT

RA. NO. PHX~187300

PCR i/'errntrtj.r‘e of l;r;;_er\lx, LLC—nr
1805 E SKY HARBOR CIRCLE S

ARD THE FOUICE. YO UUST ALZO GOUPLETE GA
REFCA FOTM
CURRENT

ORIGINAL

AGE Maé:-n' S THSURWIGE COUPARY
} UNIT NUMBER COLOR UNIT NUIBER GCLOR
CURRENT EMPLOYER I WORK PHONE NO. 310897 SILVER
- e RMAKE MODEL MARE COEL
ENMPLOYER'S ADDRESS oy AT DODGE CHARGER
“UCENSE “STATE LIGENSE STATE R
TTEIS LOCAL NDGRESS {F OIFFENENT FAOH . W’ )
Vitie AL G
AERTER NEGUTSTS PERIIESON FOMATT TN [DATE OF GIRTH  [AGE 1DH61 2732 52
VIITE NONtAND ALY Y OATG DUB BACK Tive T NE
DCBORAH KOZEL —1967 | 45 L B 10V Si0ia __09:45PM
Naner sne:Use of 1 6 yaatrizted (o tha states of AZ, A, [ CATE RETURRED WE | DATE RETURNED TR
NM, NV A UT only, Vahizles ara not pormitted o he driven Ino Mexlco. Viofatlon )
af the rastrletion will result In a mileage charge of S0 cents pa milo for each mila | DATE EXCIANGED .~ T0WE | DA 0 “TINE )
drivan clurng the durallon oi!aur rental Initla) __ 01/09/2013 Q707 PM
WILEAGE N FUELIN TOLEAGE 9 FUELI |
BY INITIALING HERE YOU DECUNE TO FURCHASE COW. YOU AGREE TOBE L . - s
RESPONSIBLE FOR ALL DAMAGE TO, OR LOSS OF, THE VEHIGLE. TN LEAGE GUT FUEL OUT ""lEAOE;’UT PUE'L: oUT
WILES DRIVEN TIRES DRIVER -
”mﬁ%ﬁm“mﬁaﬁﬂumﬁ T
NLIMITED
PERSONAL ACCIDENT INSURANCE (PAH AR GE AR i S RRGEAT BRI —— -~

BY INITIALING HERE, YOU DECLINE TO PURCHASE PAI:

RATES DO NOT INCLUDE GASOLINE, MILEAGE, OR OPTIONAL SERVICES

SUPPLEMENTAL LIABILITY INSURANCE {SL.1) |
BY INITIALING HERE, YOU DECLINE TO PURCHASE SLI AND YOU AGREE TQ
BE PRIMARILY RESPONSIBLE FOR ALLOAMAGE OR JINJURYYOU CAUSE TO
QTHERS OR THEIR PROPERYY.

RENTER LIABILITY INSURANGE (RLURLP}

BY INITIALING HERE, YOU DECLINE TO PURCHASE RLYRIP AND YOU AGREE
TO BE RESPONSIBLE FORALL DAMAGE ORINJURY YOU CAUSE TO OTHERS DR
THEIR PROPERTY,

ROADSIOE SERVICE PLAN (RSP)

. BY INITIALING HERE, YOU AGREE TO PURCHASE CUR ROADSIOE SERVICE
PLAN, THE TERMS OF WHICH ARE CONTAINED IN A SEPARATE BROCHURE THAT
YOU ACKNOWLEDGE RECEIVING. $2.99 Per Day

By signing batow, you haraby authorize ue (o ralaase rental and ceodit card
Informalton regarding this rental to Violatlen Management Seivices (YME) for the
purpose of pracassing and billing you for unpald parking, traffie, and il violations
ncutred by you or assassad aganst us or ihe vahide durtng 0s rental, plus @
servico charga payablo lo VMS of & maximum of $50.00 par violallon, You
authorize YMS 1o bill 8l ihosa items directly 1o the crediVdebil card you used for
thistransaction, . __ .~

VIOLATION MANAGEMENT SERVICES (VI4S) |

RENY £ ACKNOWLECGES ATTACHED VEHICLE CONDITION FORM | AT RETUAN X

T5E ORVEA OF 115 RETED YEIQLE AN A $ OF M WEAR!
ASEAT BiLY. HONCEOLA WUWDO[S-"O’ COVEATHIULES 1O PASSINGINS INTHEVE S0LE

CORIT O INEORAATIONAZISC INFORSNLOT

CREOMCARDTYPE AKX CREDII CARD HD. ? C e
NAM T 28000 AN AUTHY: 188024

8Y SIGHNG BELOV, YOU AGREE 10 A\L THE TEAKS AUD CONDITIONS OF THIS AGREEMENT AXD
TOU ACANDSYLEDGE THAT YOU HAVE BEEI GIYER AK OPFORTUIITY TO READ 1T BEFOAE BRIl
ASKED 10 3104, YOUA SIGHATVAE BELOW ALLOWS U5 Y0 FAOCESD A REPARATE CALDIIIDER)Y
LARD VOUCHER i YOUR HAUE FOR ALL AMOUNTS GUE V5. YOU ALTHORIZE DS 7O CHARGE YOUA
CREOIT/OEBIL CARD AFTER THE RENTAL COHCLUOES FOR ANY UHFAD PARKING TOLLS. TOLL
BYASIOY FIHES OR OTHER FIKES OR PENALIIES ASTESSEO0 AGAINIT YOU, US OR THE YEHICLE
OURIRG THIS RENTAL, THE T)LE AlID MILEAGE AATES AWOYE ARE SUBJECT 1O CHANDE \F YOU
NETLUAN INE VENICIE DEFOAE OR AFTEA THE DUF DATE OF YO A LUCATION CYNER ToAl IHE
NENTING LOTATION.

ALL AU THOAIZED DAIVERS MUBT BE 25 OF OLDER VWITH PERIANEIN LICFISE

0 MILES 6.00 0.00
3 HOURS 4,01 12.03
4 DAYS 12.03 48.12
0 EXTRA DAYS 1203 0.00
0 WEEKS 0.00 0.00
0 MONTHS .00 0,00
EST. TIME AND MILEAGE: 8015
OTHER CHARGES;
CONSOLIDATED FACILIT 8 800 - Daily 30.00
ADDITIONALDRIVER @& 1000 Dally 50.00
ROAD SIDE PROTECTIONG 299 _Oally 14.85
UPGRADE 13.99 .~ Dally 69,95
« FACILITY MAINTENANCE g 0.77 - Dafy 2.88

@

2]

@

. @

@

@
Pro-Pald Fual 4047
CONCESSION REC Fi 111t % 22.59
CITY SALES TAX 400 % 12.24
VEHICLE LIC FEE 500 % 11.48
AZ SALES TAX 730 % 22,34
SURCHARGE 3 325 7.94
TOTAL ESTIMATED CHARGES! 369.98
RENTER PAYMENTS: 360.96
ees#: ]

THE OWNER DOES NOT EXTEND ANY OF ITS MOTOR VEHICLE
FINANCIAL RESPONSIBILITY OR PROVIDE PUBLIC LIABILITY
INSURANCE COVERAGE TO THE RENTER, AUTHORIZED DRIVERS
OR ANY OTHER DRIVER

Custoimer {nitfals

Notice: Our liabllity Insurance does not cover Injurles to passengers i
the Vehicle,

You will be in violatlon of ARS. §13-1806 If the Vehicle Is not returned
within 72 hours of the date and time the Vehicle Is due back. If you fa
to retum the Vehicle within 72 hours of the date and time due in, you

o i may be found gullty of aClass 5 felony that could result ina fine of u
onven _ x sora ABDUL |t 150,000 per charge and/or Imprisonment of up to 7.5 years..

Com NI 22 7 ILELS CAA ADIIAL 43314 T
O oA “
010092013  G7:15 PM

ALLCHARGES SUBJECT TO FINAL AUGIT.

PHNG 08-29-2011 TRAZI12

DEBORAH KOZEL 9152
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Yavapai County Sheritf's
Office

Deputy Report for Incident 13-000414

A S S e 5 E= AR e

Nutvre: Sex Offense Address: 13690 S.BURTON RD
Location: SE35 Spaing Velley AZ 86333
Offense Codes: SOFY
Received By: Hatl-Frueh, C Liow Received: T Agenty: YCSO
Responding Officers: Craypser, M, CANCELLED, Oen, Donsld
Responsibile Officer: Oen, Dorald Disposition: ACT 02/6613
\When Reported: 10:4) 43 0070413 Qccurced Betweens 10:35:37 0170013 and 10:35:31 01704715
Assigited To: Detail Date Asslgned: **:22:%°
Status: Status Daty; *¥*Hjxerrt Due Date: =%/%*i>4

Comp lainant: 257209

Last: SPRING RIDGE First: Mid:

ACADEMY
DOB; A Ur Lie: Address: 13090 8 BURTON RD
Race Sewe Phune: (928)532-1602 City: Spring Valley, A7, 86333

Offense Codes
Peported: SOFF Sex Off, Foreible Fondhog Obseryed: SOFT Sea Off Fortible Fendling
Adilitional Offenye: SOFE Sex OfF. Foreible Fondling
Circumstances
L 13 [Hghway/Road/Alley
EVID Lvidence fooked

Responding Officers: Linit
Craypser .M S5%
CANCELLED nae
(en, Dovold S40
Responsible Officer: Qua, Donald Apeacy: YCSO
Received By: Hall-Fruehy C Last Radio Log: 146:25:09 G1/07133 CMPLT
How Received: TTelephor.e Clearance: CRD Cleared by Respondiny
Depuiy
When Reported: 10:41:43 61704713 Disposition: ACT Date: 12706713
Judicial Status: Occurred between; 10.35:31 01:04/13
fisc Entry: 3807 and: 10:35:31 01:04112
blodus Operandi: Description @ Method :
Invelvements
Date Type Description
02/07/13 Nume TAMPA BAY FLLOR!DA POLICE DEPAR,  CONTACT AGENCY
EXHIBIT

Commanwealth N25
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eputy Roport for Ingidant 13-000414 Fags 2 of 8
020013 Nzme NOTHERN REGINAL POLICE DEPARTM, CONTACT AGENCY

0113 Name KOZEL, DALLAS C. INVOLVEDVICTIM

QL3 Mime KOZEL, DAVID FRACIS SUSPECTINAMOLYED

0114713 Nenie KQZEL, DEBRA LYNN MOTHER- T VMCTIM

(1704413 Name SPRING RIDGE ACADEMY, ALgroplaimeznt

1140a713 Cad Cell 10:41:43 01i04/13 Sex Offense Initioring Cal

G2°07:03
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Depuly Reporl for ineident 13-000914

Narrative

Narrazn

wahn t1le
vaoina oy T

varnia and in T

Sy $: Soretime kotwzen 194S and 2¢0¢, Dallas iozed
£ ouc cveral different times cn tl ide of hav
ra

Fatrer, David Fea2:l, This occuer reYnsyl
Cloridea.

AfS e

Sgepzct: (Fathew of Vicuim)

ig K¢

13€L
curlty Yo
yivoniz Phone HNumbéer: (412;337-2177 or
Frione X s and e-mail {2)¢)707-1452%4
G-miail “dikg SXLYSZLONR

>2hs multizle B
H nsylvanial
405 Alpen Couxt

2 _dPennsylvaniy)
W9\ GEIregeiown Of
z PR 5050
B0 0% 2N0I-Ene is guirently still cwned By Nawan.
L X
&, Ci 22253
ned by David“
23

Goczer RA
Idahs 6363

¢ (Texaa)
5720 St Joliks
Vighland Park
" 1

Teras 752957

Flérida 3377%

Ltetes of visiteticon to David's nouze 25 Zcllows per Callas' moLher

'9?9 Mey. Septenber, Lectcbsy, Hovember, COacenber Ir Pzansylvania
2009 Januaxy, March, Rpxll, Mzy Jume, July in Pennsylvania.

72501 Febyuiry March,Adril May, in Pennsylvania.

e, Novenber OD2cerber in Florida,

0gR January, March, Rpril May, June, Suly d:igust, Ocrobsr,
2annsylvania.

2302 Janvary. Fedruery, tarch, April, May, in Fanreylvania.

L
2

Commonwealth 027
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‘n A

Deputy Repoit far Incident 3 3-060414

¢ arolina
av2mver, Dec

2904 Januery, February,
27-36; (Floridal Ju

n (Greanville, 8
duly Seotewbzr, b

YO6¢ February, eh, Rpril, May.

Witness/School Therapict to interview:

Julianna Har o)

Mother to Victim:

snce: ¥) hudio CD Risl Sf \intoksigs withowit
<ty N as Kozl

2
uva

Judianna damiltorn and

abive: On QEROR-I3_&0)ayprCys 1045 hours)
o Ridge 2dademy,  al-13620 &. \Buron &
11¢ molefvstion Lhal _o~Torred dn\Formgydvania an

T

4 FlO. 1'“1

arkive ) Y conaatlted the repodrtley parcy oulianna Hami hcog., UGG
inc\Riige Scicok trerapists dloon advised she ha: porse ) w i Ekdaig
1. a ptpdant _nemed Dallas Kezel, 17 you. Ju]\djﬁa advisad
!' ; b?cn having & oz of FTSD over uaL happ
hax fathex, Hamilto: daﬁp Dnll ras been at-the ¢
Hzmilton ©aig cne hnr E‘ﬁ"’?ﬁ’“f “FAayching as o©-
'UBTT’ vias nmrg Lo talk te boih of us Ramiiton was alen in-on\the
intervigw daring this time

allos

g wnen ere wab approx(fyears cld
> A fathsr pawid Kozel, @cnthliy at

kis Yrouse incPannsylvania {possibly PitrsBurgh). DAllZs " said sh2 lived

with hexr motlier\in Soyth Curol na after Ler parents divorced in 168€ ar

129%.

advis 1cit to ey father's house, she rererter¢i ker
wsuld insi na bar, .even thouadh shz could do ic
na2llas said ker fathzr wanldicrcuch kw the side of the bath tub
ne rand en r back and the othzr hard fondled ner vagira, Dallas
e wonld 'bl ous' then, =c¢ e would nsot vement anythbing else
cone.

Pallas saié¢ her fatheyr would also cowme into her room at night anc aal

intg her bzsd with hec He would take off ner clothes and she would be
naked and h2 only had on boxer shorts. 5ie said he would lay beside her
and fondle her vagina area Callas seid when all this would happen she
would always 'Dlank cut', sc sha would not remeaber aavthing 2lse thar

advigsed when sae weke up in the wmorning she would have

0
e

hapoer.cd

Ley clothes bac< on and her youunger sister would be sleeping rexc tc her,

fzther ever penatrated her with hie fingsra when

e teld foldaing ber vegina. Sh2 s3id she did not wnder
¢tand i S ner vedina ot

ahhkaing

1%
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Deputy Report for Incident 13-0G00414 Page Sofa

culd 'blank
allee

o have Lo
[La':. w12 na }ive

&
Y'-‘ o

I ashed Dellas now many Cinas
hopm 10 the vegine 2r2a. ‘)'3
grourd 2L rimess., T asksd he
cha rubtocks,  She gaid 1z um.
when ail her closhes wa2re off.

vith her father touching
s 3T o world e 2 oor
zYaa and nci
i owonlel

touchod
tna wagis

2 whnt erzte anl coanty her
we arct ¢ho coeld only thi w? Faunzsyliva

0, owensdd g
e o

) la

Ihl'f(' WaE

=d Ley it fakily /7 g

ache_would \yell
would cal b Lad¥zs ghoepid

Faid she was Wwery-afraid of her fatlher. 'She saig, Lv

wang pawertul \man, and it uwas always inzinpafad

oTd barsh would comeg te ner and heyv fanilv) Dallas was

1l kS v of -

waulid kill gy of them. . = h // /\ \
¥ \/

~ e
.
S Ay

\'67. = BB

.\ r.:ham:e Lo
Jesri

5 &t approv., MUY hours; 3 posttacted Da
“bhe Spring Ridge Acadony, 0 ashed fier
A Stazemznt that LﬂTiﬂ* wr

ny crouble-wich
fanp” wheve theyalivedn ha
¥he said the negt\place sﬁn

wanted Lo Z&Go# wa
nvestigation, 1 tel

and the jurisdictio
zovld e-mail ed\Lhe
advised them «Mc

55;552 w2 e pm~senl during this bimz.
& Tacess Wopdd k= in Lh'

1Y COﬂ"—‘ un wikh fi‘x.
T

T &L 11(Q'=nat10'\, I weuld centast tne
Pennsylcaﬂla a rida police ‘©r Sheriff's offx"e and fozwaxd tBis o
chew.  They w kriow LI rha FRY could get dinvelved and T said :
would check w‘tn ny supervisor and see, but from my exparience we wonld
ferward it to the Jurisdiciicen the crime occcuwrred in.

Lyan and her atternay #ichaal just wanted we o Xnos the
Davld «z5, They saiq te ceme form a let af neney ia the
dcllars from hia family. They said ha has two air blanes

ovsy, They 3dvisad that i f ha had wy~n1nc o nis c;mcute* he «
Witz them clean if ve nade contac: we nim, oAy Deb a rhatc
would e sending 4y repor:s o the agec:y vherz the ¢ llegedly
orcurrsd

LA SR

Commonwealth 029
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Depaty Repait lor incident 153-000914 Pege 6 ¢l 8

The written statencul Ly Dallas will be curnco inha Hecovds zfter I make
comsaek witl rhe asenzy whare the ¢rimsz ovcurred.

Muddo T wiil ke turnsd 2nto evidencs afler T nike contact with the
AQEnly whzre the crvime oacurred.

Cazsz vontipuss, unts) othey agency Jwmve poen narayficd.

Date, Tin, REeporting Officer:

rhu car 31 14:08:02 MST 2013

Daptity Dor W, O2n §13696/346G.

KREPCRT NPBEOYED

Ber. ¢, Mynre/ 3007

Tun Feh 03 L1:i6:31 M5T 2013 2

Responsible LEQ: %i z é @é%@

PRGNS SCh

yrern:
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Lenuly Repoit for Ingidont 13-000414 Page 7 of &

Supplement
Contacted ths RP, she staced that sbhs way
tionday 1-7-13 0960 hrs, foxr

digpatch re-open the czll on

¢ ? 63 12:;11:4€ MST 2013
veputy Craypsey LR30Q

MG

Commonwealth 031
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Deputy Report for incident 13-000414 Fage 8ol @

Name Involvements:

CONTACT 543628
AGENCY :
East: NOTHERN RE-
GINAL PQLICE
DEPARTN
DOB: #9jvepe
Race: Sexs

Cowplainant : 257209
Last: SPRING RIDGE
ACADEMY
DORB: 345,44
Race: Sex;

INVOLVED/NVIC-542026

TIM :

fast: KOZLL

DO 8: R
Rager- VY Searl

CONTACTS13627
AGENCY.:
Last: TAMPA JA4Y
FLORIDA PO-
LICE DEPAR
DOB; /e

Race: Sex:

MOTHER T0542028
NVICTIM
Last; KOZEL
DO B IR
Race: W Sexy ¥
SUSPECT IN-542027
VOLVED. :
Last; KOZEL
DOR: #*/#a%*
Race: Sex:

First:

Dy Lie:
Phone; (724)625-2157

First:

Dr Lic:
Phorne: (928)532-4602

First: DALLAS
Dr Lic:

First:

¥ Lic:

Phone: (318)275-3200

First: DEBRA
Dr Lic:

e n

First: DAVID
Dr Lie:
Phone: { ) -

NMid:

Addresst 230 PEARCI MILL RD,
Citys WEXFORD, PS 15050

Mid:

Address: 13690 S BURTON RD
City? Spring Valley, 8.2 86333

Mid: C.
Adaress
Cin

Mid:

Adgressrd1 ] NORTH FRANKLIN
STREET
City: TAMPA BAY, FLL

Mid: LYNN
Address
City

Mid: FRACIS

Address: UNKNOWN AT THIS TIME

City: UNKNOWN,

0207 i
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YAVAPAI COUNTY SHERIFE'S OFFICE

Scott Mascher
Sheniff

VOLUNTARY STATEMENT

LDeNas C Wozed  AM NOT UNDER ARREST nof am | being detained for
any criminal offenses concerning the cvents [ am about to make known 0 YAVAPAJ

= COYNTY SHERIFF'S OFFICE \Without 5§(fig aceused of any criminal oltenses regarding the
facts 1 am about to state, [ volunteer the following infonmation of my own free will, for whatever
PUrposes s may serve.

Address: L5048 m(@déqe, :t\ra&,rmn : 1280 SBuvies {RS SDrMs\h ey, }\’L

Home Phone #:( ‘\3:8’3{1;‘?)3- edZ s 124 Work Phone #: N
Social Security # Date of Birth: M

(. Statement: ?Lﬁc ' Mean A 10 iRt(\}»crc,a Ao \
| _wn W ¢ agg)\u \' Famts| (—"M—‘hpm Fﬁa\\l\ Kt:}o\ A T Wy
Ao \is Worae S PA LT L Ryed 0 idan o trnodhee (a0 SC alMen
dhei ANOYe e in_ FaY of 1A - '-\3\)(‘1.(1: Uisthk= 4o Loy

Cathecy lnowse. e inaisked  nn e\ T viscme,  eved g dsh.
| COU\A nd. had, \{\@ g HesWn Y \/\c. VY\\(.S &\G" = WA \A CAO UC\(\
\g\\ b Wibh one Ybenad ona iy back he wnold

1YSe ey, /)\\/l,up\/ \I\(A.(\A- -—\’(‘) C‘D ﬁcl\&. \aty Q?\‘\\J\'&\S g ! ‘20!)!‘\. \~ S(,QQ
v e s\ donid CememWe oxr\\.‘}\)/b‘\‘!}v‘\c.‘ else. \ne aa=t¥

B y\o\\lg_g\o N o n\b'
E Mm_\&,a\')n \@pn—w: TO e, 1N \7"9 AW AT 2 Yy r‘l’ ﬁl‘?-"\"\/ /W’\X

Sv\gﬂmw__s;@,__uuﬂg_ma B wao\k taX e ofC iy ovhes
e 1nore. Nove e shhncks ) \au beside reve aamd Lnndle. meé.
\ ua__ﬁ \'\\[\\’X\A oy ey e C\O\’\ Y e me\m\d‘e,‘/ = he r\\a

Aoy When | nloke vp in sfhe mornine Mg, lobhes
woo ) \z,_ Dy fan)  yny ﬁﬁ.b}e#:(_u)_mﬂ;\g_‘ge__j_\_\a_&ﬁiLm ey e O
e -l dowy: Kopw whece she wae ad hichy whein We Came in

I have read each page of this statement consisting of L page(s). Each page of which bears my
signature and corrections, if any, bear my initials, and I certify that the facts contained herein are

true and correct,

ngnature
Witness: // e brbganmel 1Y

EXHIBIT

] T
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Voluntary Statement (continuation page,

\\(\P%P \)\SV&‘% 'LO (P’B’ ("_\{L,prl’\ﬂrl XD’)DWK\’{/\&H JH(XHI iujq)
&\;Lnl_\:_l_‘__J___.y__ﬁ el ath e Join LQ)/*C\A,Z,

Blap dares pe \Mm:ec \Cavs %W&/ uJe,r(_/ afout
o _Cueadn 0 o e \c\,\rV\’()g\ Hto_r\ Qo\__' 1ADJ% deud, .
%Uf‘lnﬁ_jré C.(R&(’JI LY‘(m-ﬂm 2 Cav Jn(Jr\.ﬁer- in
s \D‘Ec\a)_‘u)\fwv\ \'\‘(’L WS \\l\O( A e Cond
I hed vo YoMy ¢ Pe. wus Lo RAN ve ™Me A nA
WoaiOErpad man_\_\i@_m_mwg s. She Seid ! "David hat
a\"&O\mu ddive 720 (e Mnh‘eé "Shetfs ey e oe e 2 )

Tt

of-Aer . (‘-—wj Te ' s Teime dded \ TN a voned “Nova ¥ .
S W) ¢

/ /[ v ewhe  ovioVdNez Hme Ao PR when *ﬂbuoc\ )
Y‘r\\ \to_\}_r\ v L s{oic, NN |~ e latl S \Now e ne ked QJO&
Nba

Pﬂ_)al» wolleX ook andt | c\ow\l Ve i \e cw\m(fonnp

Ul Al ben— nuuru\-;hﬁ« 10y <he. Wen UPp inQehe ta

qﬁejg\&u;iqg I EOR o W Hﬁi__m&_\ll@_ o 10y She wess

C vwoughe 9. 1 aed ividn phe sWMower ) (da, ey ane tosd
&v\“ @‘\dm \\M \Q\'\L\e She aried | \ -P(,mi%wgkw QZJ_.\J!VLQ

( e ok uwlewnte ﬁ”’m,_’} dn he Yome soom ! b

S owhold ypme ome o SO G JISiFs 0 idda

dede 1008 AN ples . YY) v-es ;anHu DNy npper
OXMmS J-\‘f H)Ql)\& {‘{‘Ot\'s (23 2 o S A Odeh \l @“ 0 ' me
P\Lﬂn ol wihe #2342 e d s L ed A Kb o s
& ov_ e weu\d a0k m -y B

He 12100 o) Wt CKEY  calobed ror ba Ty NGNS
[/Jf}l rne %l—mmcl al\ ~\w\/\~e, fme . O SR

e i, B —_ — = e
— e e =
- e A ~_.---

_Gm vfm Jia s e ey K/w\«\&a«r . e o ver,
wea Wy Gon A ﬁam)uf(—u\ reses, and AV wes  odioads
\t\s\(\Um\u,l Wl AP A PR XS LA ECUI'W\,_ Wwooulad |
[Oone XD e and  tru B e W i was oo o bl
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IN THE COURT OF COMMON PLEAS
OF ALLEGHENY COUNTY, PENNSYLVANIA

COMMONWEALTH OF PENNSYLVANIA, )

)
Plaintiff, )

) CRIMINAL DIVISION
VS. )

DAVID F. KOZEL, )

Defendant. )

TRANSCRIPTION-OF INTERVIEW OF
DALLAS KOZEL /BY DONNY OWEN (PHONETIC)
REQUESTED BY TINA MILLER'S OFFICE

TRANSCRIBED BY NANCY B. ARONSON

EXHIBIT

)

JOHNSON AND MIMLESS

(412) 765-0744 ORIGINAL
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INDEX

INTERVIEW of DALLAS KOZEL PAGE

Audio file 2

MR. OWEN: This is Donny_Owen.- The date
is January 7, 2013. Time is about 0935 hours.
This is in reference to a sex offense, and the
Spring Ridge‘\Academy is the reporting assign-
ment: \ The {inaudible) on this is 13-000414.

(Inaudible.)

How old is she?

UNIDENTIFIED SPEAKER: " (Inaudible) == 17.

MR. OWEN:. 'Okay.

UNIDENTTIFIED \SPERKER: "Julianna knows all
that stuff.

MR, OWEN.:. " Okay.

UNIDENTIFIED SPEAKER: This is Julianna
Hamilton.

MS. HAMILTON: Hello. It's nice to meet
you.

(Inaudible) official greeter.

MR. OWEN: (Inaudible.) Can I talk to you

JOHNSON AND MIMLESS
(412) 765-0744
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Case 2:14-cv-01059-DSC Document 90-10 Filed 01/22/15 Page 3 of 45

first before I talk to her?

MS. HAMILTON: Yes.

MR. COWEN: Got any place we can talk or —--

MS. BAMILTON: I'm hoping he'll take us in
there.

MR. COWEN: Okay.

UNIDENTIFIED SPEAKER: / Why don't y'all --
well, here's what you do. /Here's what you do.
You can _use your office —-

MS . HAMILTON: -~ Uh-huh.

UNIDENTIFIED SPEAKER: <--\or use the one
that I'm using, because he's going( to/'be-in in
a-little bit.

MS. HAMILTON: . Okay.

UNIDENTIFIED \SPEAKER: Yeah.

MS. HAMILTON: _You mean this one here?

UNIDENTIFIED SPEAKER: Yeah. He's going
to be in --

MS. HAMILTON: Right. But --

UNIDENTIFIED SPEAKER: No. T mean the one
I've been using.

MS. HAMILTON: Oh, that one. Okay. Well,

we can go in my office.

JOHNSON AND MIMLESS
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UNIDENTIFIED SPEAKER: There you go.

MS. HAMILTON: That -- she's comfortable
in there, anyway.

MR. OWEN: Where is she at?

MS. HAMILTON: She's in (inaudible).

MR. OWEN: Oh, okay,.

MS. HAMILTON: _{Inaudible.) I can call
her.

MR. OWEN: A1l right.

MS . "HAMILTON: I -don't know if she's
actually (inaudible) .

MR. OWEN: You say i1t's been about ‘seven
years”?

MS. HAMILTON: (Inaudible.) (| I'm in here,

MR. OWEN: . Oh. “And you're Juliannie
(phonetic)?

MS. HAMILTON: Yeah. 1I'm going to give
you _a card. Julianna.

MR. OWEN: Julianna. And it's Hamilton?
Is that the physical address here at the
school?

MS. HAMILTON: Is that Burton Road? Yeah.

MR. OWEN: Yeah. What's your date of

JOHNSON AND MIMLESS
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birth?

MS. HAMILTON: Oh, God. Really?

MR. OWEN: Yeah.

Ms. HAMILTON: [ 105:.

MR. OWEN: July. Middle initial®?

MS. HAMILTON: I don'tihave one.

MR. OWEN: Okay« (And /it's Julie Hamilton,
huh? OQOkay. What's-the name of the student?

MS. - HAMILTON: « Her name is Dallas, like
the ¢city.

MR. OWEN: -~ Okay. And it's D-a~l-=l-a=s?

MS. HAMILTON: Yes.

MR. OWEN: And --

MS. HAMILTON: K-o-z-e-1.

MR. OWEN: > K=o-zZ-e-l.  And her date of
birth, /952

MS. HAMILTON: Yes.

MR. OWEN: Do you knew what her middle
initial is?

MS. HAMILTON: Caroline, I think. T think
it's C. Yes, it 1s. It's C.

MR. OWEN: And it's Caroline?

MS. HAMILTON: Uh~-huh. And she hails from

JOHNSON AND MIMLESS
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Landrum, South Carolina.

MR. OWEN: Do you have her physical
address?

MS. HAMILTON: I do. Let me get that for
you. Okay. Her mother's name is-Debarah
Kozel, and she is aware we'reCdoing this today.

MR. OWEN: Kozel?

MS. HAMILTON:—Uh-=huh.

MR. -OWEN: Do you have her mom's date of
birth?\ ‘Probably not.

MS. HAMILTON: No, I don't.

MR. OWEN: Okay. - That's fine. What's her
physical address?

MS. HAMILTON: 335 Earles, E-a-r-l-e-s,
Fort Read, Landrum,. L-a-n-d-r-u-m, South
Carolina<29356 - -~

MR. OWEN: . South Carolina. That's all
right. South Carolina. And what's the ZIP
there?

MS. HAMILTON: 29356,

MR. OWEN: And what's her phone number?

MS. HAMILTON: Okay. I have a couple for

her. I never get her home phone. I call her

JOHNSON AND MIMLESS
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cell.

MR. OWEN: Okay.

MS. HAMILTON: 1I'll give you her cell, and
I'1]l also give you her home. The area code for
both of them is [Jjj-

MR. OWEN: Okay.

MS. HAMILTON: And the cell is - =

MR. OWEN: ~Okay.

Ms. -HAMILTON: —- (-

MR . OWEN: . QOkay.

MS. HAMILTON: And the home number is
457-3798.

MR, OWEN: -All right. ° Just give me sort
of 2 -

MS. HAMILTON: ' Okay. . This --
MR. OWEN: -~ ~- rundown,

MS. HBAMILTON: This girl came in last

month. She came here from Wilderness. She had

a lot of symptoms of PTSD, but she refused to

talk

like

about it.
MR. OWEN: What's Wilderness?
MS. HAMILTON: Wilderness, it's kind of

-- well, they call it, in plain terms,

JOHNSON AND MIMLESS
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brat camp. (Inaudible.)
MR. OWEN: It's another school, though?
MS. HAMILTON: Well, it's a place in the
woods.

MR. OWEN: School in the woods?

MS. HAMILTON: Kind of 1ike’-- vyeah. It's
a —- it's a treatment. program‘“in the woods or
in the mountainsg ‘or-~= ‘and Utah ‘has a lot of
them,

MR., OWEN: = Okay. -~ So she came here last
Mazrch?

MS. HAMILTON: Uh=huh.

MR. OWEN: _Okay.

MS. HAMILTON: - She's-== 1ike(I said, she
had a lot of symptoms of PTSD; but she wanted
to\relay <the ipnformation, so I have spent about
nine \months with ‘her, you know, just gaining
her trust, building her (inaudible). She's a
really neat kid. She'll be i8 in a few weeks,
as a matter of fact.

MR. OWEN: Okay.

MS. HAMILTON: She never denied that there

was any kind of abuse, but she would never

JOHNSON AND MIMLESS
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(inaudible) .

MR, OWEN: Okay.

MS. HAMILTON: So she is now finally
ready, which just totally surprised me, you
know, but her younger sister has-also been
subjected to the same whatever it ‘is.

MR. OWEN: Okay:

MS. HAMILTON; “-And she's finally beginning
to open up back-home in- South Carolina about
her fathex.

MR. OWEN: ~Okay. Is the father the one
that's been doing this, or\-=

MS. HAMILTON: Yes. ~They have not seen
him for years. Mom is the-only.one that
{inaudible) .

MR. \OWEN:~ TIs the mom and the father, are
they divorced, —=

MS. HAMILTON: Yes.

MR. OWEN: -- right now?

MS. HAMILTON: Yeah.

MR. OWEN: Okay.

MS. HAMILTON: They split when the girls

were little, and the girls would go and see

JOHNSON AND MIMLESS
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10
him. I think the last time they saw him, the

girls -—-

(Cell phone interruption.)

MR. OWEN: Sorry about that.

MS. HAMILTON: The father is; like, a
multimillionaire --

MR. OWEN: Okay.

MS. HAMILTON: == with-various houses in
different states, ‘even some overseas, so this
has happened in a variety of places. But the
last time the girls were scheduled to go-see
him, I think Dallas was ‘about-12 +-

MR. OWEN: Qkay.

MS. HAMILTON: -~ —- ‘and her little sister
was-about -ten.— Mom'\put them.én the airplane,
and the Yittle sistexr'raised such a fit that
Dallas\ got-her(little sister and then walked
off the plane before it took off.

MR. OWEN: Oh.

MS. HAMILTON: I mean, that's just how...

MR. OWEN: So when did she open up about
all this stuff?

MS. HAMILTON: She hasn't yet. She just

JOHNSON AND MIMLESS
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told me.
MR .
MS.

MR.

thing?
MS.
MR.

talking
MS',
MR.
MS.
MR.

MS.

MR .
MS.
MR.

MS.

with her.

modality that works on brains

processing,

She says "I'm ready to make" --

OWEN: Okay.

BAMILTON: Today —-- (inaudible).

OWEN: Okay. So she never told you

HAMILTON: No.

OWEN: " This-1s the first

to herlactually?

HAMILTON: - Yes.

OWEN: ~ Okay.

HAMILTON: That's how —-
OWEN: ~Qkay.

HAMILTON: I had to'do a

any physical stuff that was going «on\or any-

time we're

lot of EMDR

J-don't \know ifi.you're familiar --
OWEN:  /No, not really.
HAMILTON: 1It's a trauma work.
OWEN: Oh, okay.
HAMILTON: And —-- but the beauty in

that kind of work is that she doesn't have to
actually physically say -- she -- it's a
{inaudible)

so she can actually do the trauma

11
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12

work without having to say -~

MR. OWEN: Okay.

MS. HAMILTON: -~- he did this.

MR. OWEN: Okay. Now, do you want to get
her in —--

MS. HAMILTON: And now,< shé-has reached
the point where she is (ready,) to say it-

MR. OWEN: ~Right. Do ycu think she's
somewhere (inaudible) .

MS .\ HAMILTON: ~ What I might do is put'.you
over-here, and I'1ll sit here with her.
(Inaudible.)

MR. OWEN: Okay.. “And she's almost 18 now,
huh?

MS.. HAMILTON:\ ‘Yeah. _She's 17. She'll be
18. "\ It will take herfa minute. She's down
(inaudible). Anybody down there that can
(inaudible).

(Discussion off the record.)

MS. HAMILTON: She's really, really
scared. Part of this has been fear over the
power that fathers have.

MR. OWEN: Uh-huh.

JOHNSON AND MIMLESS
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MS. HAMILTON: I guess he's Jjust, like, an
01l billionaire from Texas.

MR, OWEN: ©Oh, okay.

MS. HAMILTON: So she's been really
scared.

MR. OWEN: Has she been in _these schools
for awhile, or --

MS. HAMILTON: - No.. Wilderness was the
first time shecwent off to -= and that was
because \of her —-- you know, her (inaudible)
behaviors had been escalating over her-teen
years ~-

MR. OWEN: _-Okay.

MS. HAMILTON:  --'\which ‘is pretty typical
for post trauma girls, -anybody who has post
trauma. <A ‘lot ‘of avoidant behaviors. She was
self~ " (inaudible): She was (inaudible) —-- she
was sort of clammed up. Let's see. She
started drinking, she was smoking pot, she was
oppositional, disregard for parental authority.
But mostly it was just this extended periods of
depression, Yyou know, depression and feelings

of worthlessness and fatigue, concentration

JOHNSON AND MIMLESS
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problems. Her parents separated in 1998, so
Dallas was like three, I guess, then.

MR. OWEN: 19987

MS. HAMILTON: Uh-huh. It says dad
eventually was mandated to treatment before
being allowed for a visit at{ which pgint he
stopped (inaudible)._-And that~=--1like 1 said,
that wasn't an _issue (inaudible).,

MR. OWEN: < Is she all the way at the
bottom\ of\ the hill or ~--

MS.  HAMILTON: Yeah.

MR, OWEN: Oh, okay.

MS. HAMILTON: When you first pull into
the driveway, there's that big barn-like --

MR.. OWEN:—-. Yeah.

MS. (HAMILTON: _<=ystructure on the left.
She'!s ‘i1n yoga class.

MR. OWEN: Oh, okay.

MS. HAMILTON: All the way up the hill, I
imagine it.

MR. OWEN: And how long has she been at
school here, then, do you know?

MS. HAMILTON: She enrolled here in March

14

JOHNSON AND MIMLESS
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of -- March 23, 2012. So she's been here —--

MR. OWEN: So is she --

MS. HAMILTON: -- like ten months.

MR. OWEN: Basically, when she turns 18,
is she, like, free to leave then, or .--

MS. HAMILTON: She is, ‘and _she'!s debating.
You know, we're doing our best to talk héer into
staying and graduating ‘high school-

MR. . OWEN: < Uh~-huh.

MS. "HAMILTON: - But she's --

MR.. ONEN:~ 'Is she a senior this year?

MS. HAMILTON: Yes, ‘she . is. /S0
{inaudible) South Carolina high.school .there or
(inaudible) .

MR. OWEN: (Inaudible) one or she will be
living with her mother?

MS—HAMILTON:  With mom, yeah.

MR. OWEN: Okay.

MS. HAMILTON: They're very -- I know that
family. It's one of those old southern
families where they're like highland clans.
They all live in the same general area of

Landrum. I think maybe that's why I made

JOHNSON AND MIMLESS
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16

inroads with Dallas. I'm from that area
myself --—

MR. OWEN: Yeah.

MS. HAMILTON: -- from years ago, so I
know -— I know her family, and I Know the area.
They're a very close-knit family-

MR. OWEN: Yeah.

MS. HAMILTONy -She'll be getting lots of
support when ‘she gets there, but she'll also -
you knaow, \ they're in everybody's business.

MR. OWEN:~ Yeah.

MS. HAMILTON: It's one of those  families
where everybody's in everybody's business,
which is probably why she's- never opened up --

MR.. OWEN:— Yeah.

MS. (HRAMILTON: -+=,aside from being afraid.

MR. OWEN: “So that's the only other family
relative she has, like, a sister —--

MS. HAMILTON: She has two sisters. She's
got a stepparent -- a step dad that she really
likes. She's got her grandparents. She's got
aunts and uncles and cousins, sc¢ she's got a

pretty big family unit --

JOHNSON AND MIMLESS
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MR. OWEN: Yeah.

MS. HAMILTON: -- and they are pretty
supportive, but she's never mentioned -- she
never, never made any disclosure.

MR. OWEN: Okay.

MS. HAMILTON: So this is-it. (Inaudible)
for our ears. 1 never -~ she ‘told me, "I'm
going to do this ¢onee." And she --< yeah, she

gets very, very -almost (inaudible) fearful,

MR.\ OWEN: ' How long have you been out-at
this school?

MS, HAMILTON: 1I've been-here(since-last
February ~-

MR. OWEN: . Oh; okay.

MS.\ HAMILTON:\ \-=-so. for about a year.
I've been in-the/field for 20 years but --

MR. OWEN: " Yeah.

MS. HAMILTON: -- didn't start working
here at the school until last February,
February, but, I mean, I've known about it
for --

MR. OWEN: And what's your title here

again?

17
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18
MS. HAMILTON: I'm a licensed professional

counselor.

MR. OWEN: Oh, okay.

MS. HAMILTON: I'm an LP. I think
that's -- they're changing classes.— Yeah.

I've been about twenty years since I lived in
Arizona.

MR. OWEN: ~Oh:

MS. HAMILTON: - I've been up here in
practice for ten years now. I worked at the
(Iinandible) clinic. (Inaudible)} therapists cut
their teeth here in this area.  And thén.was in
private practice in Prescott Valley for a
number of years. ' Worked at-the VA hospital for
a couple of years.

MR. {OWEN: -~ How_did the private practice
stuff \go?—Pretty‘good, or --

MS. HAMILTON: It was going pretty well,
but I got blind-sided by a really big health
thing, and I had a -- spinal tumors, and I had
to have a big surgery three years ago. It was
kind of -- T mean, it probably would be a lot

better 1f I hadn't had to take some time off.

JOHNSON AND MIMLESS
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MR. OWEN: Yeah.

MS. HAMILTON: Here she comes. So --
hello. {Inaudible.)

MR. OWEN: Hi.

MS. KOZEL: Hi.

MR. OWEN: Donny Owen.

MS. KOZEL: Dallas.

MS. HAMILTON: -8it right here; right next
to you.

MR.\ OWEN:  Let's see. Your first name is
Dallas, D-a~l-1-a-s? How do<you spell youzr
middle name?

MS. KOZEL: ~C-a-r—-o-l-i-n-e.

MS. HAMILTON: - Take your coat off.

MR.\ OWEN: - Yeah. Take'your coat off
(inaudible) .. -Last name?

MS. KOZEL:« Kozel, K-o—-z-e-1.

MR. OWEN: What's your date of birth?

Ms. kozeL: | NG 100s.

MR. OWEN: And how old are you?

MS. KOZEL: Seventeen.

MR. OWEN: All right.

MS. HAMILTON: Do you want a fan?

19
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MS. KOZEL: (Inaudible.)

MR, OWEN: Do you need some water or
anything?

MS. KOZEL: No.

MR. OWEN: All right.

MS. KOZEL: (Inaudible.)

MR. OWEN: All right.  Well, I'm here
doing an investigation of whatever's going on,
okay? But I‘\camn tell you l've been a cop for
awhile, \all-right, so anything that you tell
me, it's not.going to be, like, shocking-to. me
or ‘anything like that. Tf there's  any big
words or whatever, I 'want you te use your
words, whatever you know them-as, all right?
Don't hold kack,. okay? ~“Yeah. “Just tell me
what's kind of going.on.

MS—~KOZEL: " I"don't know. I just wanted
te_report my dad's molesting me from my ages
eight or nine until, like, eleven or twelve.

MR. OWEN: Eight to nine, eleven to
twelve? And I'm going to be taking notes,
okay, but I'm still listening to you. So eight

to nine and also eleven to twelve?

20
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MS. KOZEL: Yeah, somewhere in there.
MR. OWEN: Where did it occur at?
MS. KOZEL: Pittsburgh, Pennsylvania all

the way to Florida, Tampa.

MR. OWEN: Pittsburgh, Pennsylvania?
MS. KOZEL: Yeah.
MR. OWEN: And Florida./ Do.you know any

certain dates where it occurred, though, like

when you -were\eight to nine, where were you
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guys? \(Inaudible.) ~Where did that occur . at?

MS. KOZEL: -~ He -- I lived 'in _his town=
house.  '1 don't even know, 1like, where it is or
anything.

MR. OWEN: ' Was it in Pittsburgh or --

MS. \KOZEL+:> ‘I\think itls/ —-

MR. OWEN: -~ ~- or Floridaz

MS .\ KOZEL 4\ =~ Wexford, I think, is the

city 1s called.

MR. OWEN: Is that in --
MS. KOZEL: Pennsylvania, yeah. But it's
somewhere near Pittsburgh, though. I was

always in Pittsburgh, so..

MR. OWEN:

All right.

Was that between

JOHNSON AND MIMLESS
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eight and nine, do you think, then?

MS. KOZEL: Yeah. Young.

MR. OWEN: And then what about when you
were 11 to 127

MS. KOZEL: I didn't know —-—--1-just know
it occurring there in Pittsburgh:

MR. OWEN: Okay.. (SO do) you think the
majority of all-this stuff occurred in
Pittsburgh oxr Pénnsylvania?

MS . KOZEL: “Yeah.® But we did, ‘like, 'go-on
vacations to Tampa, Florida since my grand=
father has-a house there, so-it happered there,
too.

MR. OWEN:. Tampa, Florida®

MS. KOZEL:. " Yeah-

MR. :ONEN:" All right. So kind of -- so
kind\of\ tell me, like, when you were from eight
to-nine what occurred, and remember -- and like
I say, I heard stuff before, so I want to speak
in your language, all right?

MS. KOZEL: I don't know. Like, at that
age, I was more than capable of, you know,

bathing myself and stuff, but he would have me

JOHNSON AND MIMLESS
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in the bathtub and just, you know, touch me in
ways he shouldn't be touching me, and I never
really understood it, and then I would be in
bed, and I didn't really understand why he was
in bed with me, and then I'd just-sert of blank
out when that happens.

MR. OWEN: Okay.. When/ you're in the
bathtub, where did he touch you at?

MS. KOZEL: (Laughs.)

MR.\ OWEN: " On the privates?

MS. KOZEL: ' Yeah.

MR. OWEN: Okay. ~Anywhere else?

MS. KOZEL: I mean; all over. I meany
that's really all he was concerned about.

MR.. OWEN:— All\right._“Vagina. What about
the buttocks or the butt?

MS. KOZEL:w ‘Yeah. All in that area.

MR. OWEN: Okay. Did he ever penetrate
with fingers or anything like that?

MS. KOZEL: I don't think so.

MR. OWEN: Okay. Just kind of -- just
think back. It's a little bit ago. Did he

ever --—
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MS. KOZEL: I mean, he never, like, shoved
his hands up me, but he would, like, rub on me.

MR. OWEN: Rub on them? Do you know how
long that would be when he'd be doing that?

MS. KOZEL: 1 mean —-

MR. OWEN: Like in the bathtub, I'm
talking about.

MS. KOZEL: (fnaudible.)

MR. OWEN: About 30 minutes? Did he say
anything\ when this was going on or not really?

MS. KOZEL: ~ T don't remember anything he
would have said.

MR. OWEN: Okay. ‘What' about'in the bed?
What would he do at night-in the bed? 1Is this
at nighttime, in the daytime, or —-

MS. KOZEL: 'Nighttime.

MR. OWEN: “Okay.

MS. KOZEL: One thing I really remember is
being in Tampa, and his girlfriend walked in,
and she was, like, "David, what the hell?" And
he was, like, "She's my daughter." And that's

something I always remember.

MR. OWEN: So his girlfriend walked in?

JOHNSON AND MIMLESS
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Do you remember what his girlfriend’s name was?

MS. KOZEL
MR. OWEN:
MS. KOZEL
MR. OWEN:

: Deanna Novak (phonetic).

Is he still with her?

: I don't think so.

Novak? Okay. And what was he

doing at that time?

MS. KOZEL
know --
MR. OWEN.:
when “he -+
MS. < KOZEL~
MR. OWEN:
MS. KOZEL:
MR. OWEN:
MS.\ KOZEL:
MR. OWEN~+
MS\ KOZEL;
MR. OWEN:

: Doing mé or) job? I don't

No, no. . In Tampa, Florida;

I mean, in the bed,
Okay. ~What was he /doing?
Rubbing on  me.
Rubbing on_ you again?
Yeah
Did you have clothes on?
Uh-uh.

Okay. And where was he rubbing

on you at then?

MS. HAMILTON: (Inaudible.)

MS. KOZEL

MR. OWEN:

: I think so, yeah.

You think he was dressed?

MS. KOZEL: Yeah. I mean. 1It's hard to

25
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remember. All I remember is me.

MR. OWEN: All right. Also, there —--
that's when I'm going to be asking a lot of
this stuff, you know, anything that you can
think of, if he ever entered you .oranything
like that. Do you know the difference between
rubbing and entering?

MS. KOZEL:~ Uh=hubh.,

MR. OWEN: _That's what I need to know;
too, okay? -So when you guys were in the bed

and-that was taking place, did he ever enter

you' ==
MS. KOZEL: (Inaudibkble)
MR, OWEN: ' +—=-with fingers or --
MS.. KOZEL- (Inaudible.)
MS. (HAMILTON: _<=y0r anything else? Did

he rub his-privates or anything up against you
during that time?
MS. KOZEL: I don't think so.
MR. OWEN: So it was mainly just hands?
MS. KOZEL: Yeah.
MR. OWEN: Okay. Can you think of any-

thing else? Because I know we're going to keep

JOHNSON AND MIMLESS
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jumping back and forth from Pennsylvania to
Tampa, Florida, so let's just try to concen-
trate on the Pennsylvania one first. Was that
the only time in the bathtub and also in the
bed at night, the same thing, too?

MS. KOZEL: Uh-huh. That-one) +that would
have been almost nightly.

MR. OWEN: ~And-what would he do nightly?
The exact. same <thing, Jjust rub?

MS.\ KOZEL:\ “Yeah.

MR. OWEN:~ And you didn't -- did you ever
have clothes on, or were you naked, or |-=

MS. KOZEL: -1 usually had clothes off, and
then he put them back on me: "And I had a
sister who stayed with me, but I don't even
remempber where she was during these times.

MR. OWEN: “Would he ever say anything else
to you or anything when this stuff was going on
or not? Or would he ever tell you anything not
to tell anybody or anything like that?

MS. KOZEL: I mean, (inaudible) he never
really had to say anything, but he's a pretty

powerful man, and he makes his status known, so
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it was sort of, like, you know, if you tell
you're going to (inaudible}.

MR. OWEN: Yeah. Did he ever come right
out and say that, or it's just --

MS. KOZEL: No. But --

MR, OWEN: -- that's the personality,
that's pretty --

MS. KOZEL: (Imaudible.)

MR. OWEN: < Okay.  Does your mom know about
this?

MS. "KOZEL: * I think she-has a (inaudible .)

MR. OWEN: Okay. ~Has this ever happened
with anybody else in your family?. How many
sisters and brothers do you-got?

MS. KOZEL:. ‘I have-a half sister and a
biological' sister, but he doesn't know about
that.

MR. OWEN: Okay. Have you ever heard of
this going on with anybody else in the house-
hold, or --

MS. KOZEL: Well, I recently heard about
him and my cousins, but I don't know where he

is or anything, so...

JOHNSON AND MIMLESS
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29
MR. OWEN: Okay. What other kind of

stuff? How many times do you think this
occurred in Pittsburgh or Pennsylvania?

MS. KOZEL: I -- I can only say
(inaudible). It happened a lot. 1 can't put a
number on it.

MR. OWEN: Like 127/ Over-12, under 127?

MS. HAMILTON: _Was it every time you went
to visit?

MS. 'KOZEL: <Yeah. A couple of times every
visit,

MS. HAMILTON: How many times would that
bhe?

MS. KOZEL: ' I visited him monthly, so, I
mean. ..

MR. .ONEN:" But he ~= every time you'd go
visit ‘\him, it would always be the same thing
happening, ‘though —--

MS. KOZEL: Yeah.

MR. CWEN: -- 1like that?

MS. KOZEL: So maybe 24. (Inaudible.)

MS. HAMILTON: Over a couple of years,

right?

JOHNSON AND MIMLESS
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30
MS. KOZEL: Yeah, yeah.

MR. OWEN: What about in Florida?

MS. KOZEL: We only went to Florida, like,
I think, three or four times (inaudible).

MR. OWEN: Just to visit?

MS. KOZEL: Just, like,{ vacatiomns.

MR. OWEN: Vacations?

MS. KOZEL:~ Yeah. ) Like six times.

MR. OWEN: < And that would happen like
that? ‘Did anything ever happen, like, in the
bathtub, "like --

MS. KOZEL: I don't remember/ any bathtub
stuff, but I do remember being in\ the bed a
couple of times with him.

MR.. OWEN: - And\ so _the same thing: Rubbing
without clothes?

MS\ "KOZEL:+ “Uh-huh.

MR. OWEN: Was it just the (inaudible) or
your vagina or what about the butt or anything
like that or --

MS. KOZEL: I mean, all I really remember
is the big stuff, which is (inaudible).

MR. OWEN: Okay. But no entry, though,

JOHNSON AND MIMLESS
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right?

MS. KOZEL: I don't think so.

MR. OWEN: What year do you think that
would have been when you're in eight to nine
range?

MS. KOZEL: Maybe like third grade, fourth
grade.

MR. OWEN: ~Alli=xight. Do you remember

any, likey, physical —- like, the house it would
be ox ~-\ because ‘you said it's in Wexford, ‘toc.
Were you guys . living in Wex- =—- or was he

Iiving in Wex-

MS. KOZEL: ~He was living in ‘Pittsbuxgh,
so 1 consider myself from Pittsburgh, but I
think the town we actually <= the house or
apartment is in'Wexford.

MR. OWEN: .« Okay.

MS. KOZEL: I think that's what it's
called. We lived in something called -- the
apartment they called Concord, I think
(inaudible) .

MR. OWEN: Okay. Do you know actually

where he's at these days?

JOHNSON AND MIMLESS
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MS. KOZEL: I heard (inaudible)} in

California, over the world. I don't know.

MR. OWEN: When was the last time you seen
him?

MS. KOZEL: When I was twelve or thirteen,
probably thirteen. I talked{to-him last month.
Fourteen, I think, fifteén.

MR. OWEN: -Did your mom ever, say, want to
get a divorce or-anything or =-

ME., KOZEL: <They divorced when I ‘was two;
so—J still had visitation with him.

MR. OWEN: Okay. Do you think anybody
else might have been there that would have seen
this happen?

MS. KOZEL: " Deanna ' (inaudible) .

MR. OWEN: ) And that-was just his
girlfriend?

MS. KOZEL: Yeah. And, I mean, I guess,
my sister, but she (inaudible).

MR. OWEN: And where's your sister at
right now?

MS. KOZEL: 1In Landrum, South Carolina.

MR. OWEN: And what's her name?

JOHNSON AND MIMLESS
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Ms. kozEL: |-
MR. OWEN: Same last name?
uMs. kozZEL: [

MR. OWEN: And what's your dad's name?

MS. KOZEL: David Kozel.

MR. OWEN: You don't know his date of
birth, do you?

MS. KOZEL: - WNa.

MR. OWEN: ~Now, do you know how old he is,
about?

MS. KOZEL: ‘I remember him turning 40
fOorever ago, so maybe his 50s.

MR. OWEN: All right. Anything else'on
that that you can think about? Is“that kind of
why you're in counseling and stuff that that --
do you think about that stuff a lot when that
was{ going-on or.what?

MS. KOZEL: (Inaudible.)

MR. OWEN: Okay. Well, that's probably
something you need to talk to your counselor
about and stuff, too, because --

MS. KOZEL: Oh, yeah,.

MR. OWEN: -- it might be on your mind

JOHNSON AND MIMLESS
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quite a bit, so...

MS. HAMILTON: What about physical stuff
(inaudible) .

MS. KOZEL: Yeah. (inaudible) come back.
(inaudible) I don't know how I got them.

MR. OWEN: Okay. ©One thing-that you did
say when you were talking, you-Wwere saying,
like, when he used to lay down with you ox
whatever, then wou would black out. What do
you-mean, you-would black out?

MS. "KOZEL: = He wouldn't, like, knotk me
out, but my memory -- I have a lot ©of blecks in
my memory.

MR. OWEN: ' Uh-huh.

MS.  KOZEL:. ‘Block out_that stuff.

MR. OWEN: ' Okay.

MS. KOZEL:+ So, like, I can remember up to
a _certain point, and then I just don't remember
any more.

MR. OWEN: Okay. You think he'd give you
something to knock you out, or you just don't
remember or --

MS. KOZEL: (Inaudible) I don't think he

JOHNSON AND MIMLESS
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drugged me, but...

MR. OWEN: Okay. Well, that's what I was
trying to ask just on that part. Okay. Okay.
Anything else you can think of?

MS. KOZEL: (Inaudible) Yeah. I mean, I
don't know where to go (inaudible)\ basically
everything physically he(tried-to do
(inaudible).

MR. OWEN: ~Okay.  Well, what I want to do,
if you get-a-chance,; can you fill this out for
me-in ‘case you —=— because a lot of times,
people have problems talking, especially to the
cops.

MS. HAMILTON: - (Laughs.)

MS. KOZEL: (Laughs.)

MR. .OWEN: ) So —--cbut if you could, and if
you. would, f£ill this out, think this stuff over
tonight, maybe, anything that you -- like, what
I'm kind of looking for, like, if you have any
dates, like years, if you can think what year
that was, thinking back when you were 9 or 10
or 11 or 12, just so I can put that there.

And, also, like, where it occurred at, all

JOHNSON AND MIMLESS
(412) 765-0744




10

11

12

13\

14

15

16

17

18

19

20

21

22

23

Case 2:14-cv-01059-DSC Document 90-10 Filed 01/22/15 Page 36 of 45

right?

Because a lot of people are a lot more
better when they're writing stuff down, because
stuff pops in their mind a lot easier than just
sitting here and going, okay, what's-the
answer? What do you tell me? Do you know what
I mean? So if you can d¢ that« And then what
I'11l do is, I'll ‘+-=_are\you golng Lo be here
tomorrow, by 'chance?

MS. 'KOZEL: <Oh; yeah.

MR. OWEN: ~What I'll do-is try to_come by
here “and get this, and if I-have any other
guestions, I might call you-up-and — or have
you come back up,. and we'll talk about it
again,  okay?

MS. KOZEL:) /Uh-huh.

MR.-OWEN: _So do you have any issues with
that? Okay.' I'll leave this in here for you,
and do you have any other questions on this?
(Inaudible) -- from there and see what we're
going to do with it and see if we can find him
and all that kind of stuff.

You're turning 18 pretty soon, or, like,

36
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when?

MS. KOZEL: February 5th.

MR. OWEN: Oh. Like -~

MS. KOZEL: (Inaudible) .

MR. OWEN: -- a month. During that time,
you know, you're going to be.an adult-then, so

do you have a cell phone ©On you-0r anything,

or --

MS. KOZEL: - _No“

MR.\ OWEN: < All ‘right. 1Is there any way
before /-— hopefully, you'll stick around to

graduate and all that good stuff, all right?

MS. KOZEL: _Yeah.

MR. OWEN:  You definitely need to. But if
you can, let's say for-some instance that you
do leave the school or whatever, can you give
herall your infermation, like phone numbers
and_all thatvkind of contact stuff --

MS. HAMILTON: (Laughs.)

MS. KOZEL: {Laughs.)

MR. OWEN: -- in case I need to talk to
you later down the road and all that kind of

stuff? This 1s my business card. Keep that

37
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with you. 1If you have any questions, give that
number a call --

MS. KOZEL: Uh-huh.

MR. OWEN: —-- but I'm not going to write
what type of offense it is because-you're at
the school. But basically that's what (inaudi-
ble), a sex offense. I/m goingto give you
that card with tha&t on ‘the bottom, so -- yeah,
if you can, I'll be-working temorrow, so _if you
get _this ‘thing done tonight, you can flip it
over. / But you can write in there as much as
you need to; and I'll come by tomorrow or you
can'give me a call, and I'l) try to—= let'me
give you --all right. " Any other -guestions?

MS. HAMILTON: ' (Inaudible} 0587?

MR. _OWEN: - Yegh. ~ [(Inaudible.)

MSwHAMILTON: (Inaudible) right around
(inaudible) curb here.

MR. OWEN: Okay. Well, anyway. Yeah,
whatever you can think of tonight or whatever,
just write that down there, okay, or if you
have any questions, give me a call, and I'll

try to swing by and answer them for you, okay?
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Good luck to you.

MS. HAMILTON:

Thank you.

Thanks.

(End of testimony.)

39
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Case 2:14-cv-01059-DSC Document 90-11 Filed 01/22/15 Page 1 of 23

Incident Report @

NORTHERN REGIONAL POLICE DEPT
ALLEGHENY COUNTY
230 PEARCE MILL RD
WEXFORD, PA 15080

Phone: (724)625-3157

Municipality PINE (218)
Approved Report [v'] JOHN SICILIA e

Incldomt # Reference® Location 703 GEORGETOWN CT - WEXFORD
( 13-0998 1 | J-1155-13 ] 15080
Landmark
: Premise HOME OF OFFENDER - SINGLE FAMILY
Title - 18 4
Criminal | Section b33 Point of Entry
Code | Sub-Section : 1 Meth. of Entry
Description : INVOLUNTARY DEVIATE SEXUAL | PatrolZone ~ 1 Grid
INTERCOURSE Regorted 02107/2013 @ 14:00 (Thur)
Discovered @
0830 SEXUAL ASSAULT oot Sodute P
Received 14:00  Dispatched
v Arrived Cleared -~ 16:00
5 Status CLOSED/CLEARED

Disposition GLEARED BY ARREST
Clear Date  08/29/2013

Badge 2261 - DET. SCOTT RICK

\

S~

EXRHIBIT

I ¥

Invest!
nvestigating Officer o Date Approving Officer —— Date

NORTRERN REGIONAL POLICE CEPT P 1
Printed by: SCOTT RICK (11/18/2013 09:41:26 AM) age 1of 15

9

Commonwealth 002



Case 2:14-cv-01059-DSC Document 90-11 Filed 01/22/15 Page 2 of 23

130998 || J-115843 | =~ [ 0830 - SEXUAL ASSAULT|
Persons fnvolved
K~ZEL, DALLAS Arrest Date : Disposition Date :
Lo Incidenl Clagsilication How Charged Bl
VICTiM 0830 SEXUAL ASSAULT
A — - L
Race WHITE Weight 0
Sex FEMALE Hair
Ethnicity  NON-HISPANIC Eyes
Marital Stal Bulld Home Ph #
Residency Complex. Work Ph #
SSN Cell Ph#
Gang Other Ph # No Photo
Tattog E-Mail
Clothing Employer
GBM id
-Entered [ [
Released / [ Occupation
Injury
Arrest Date : Disposition Date
Ingident Classification Haow Charaed Dlisposilion
0830 SEXUAL ASSAULT
ruvonllo Disp.: /| UNDEFINED
Height
Weight 0
Hair
Eyes Ty w»
Marital Stat Build
Residency Complex or
SSN Cell Ph #
Gang Other Ph # No Photo
Tattoo £-Mall
Clothing School
GBM id
-Entered 7/ .
-Refeased /7 Occupation
OLN/State / Addi Addr None
Injury
I Juvenilel l
n»uRTHERN REGIONAL POLICE DEPT Page 2 of 15 Py
Vst

Privted by: SCOTT RICK (11/18/2013 09:41:26 AM)

Commonwealth 003



Case 2:14-cv-01059-DSC Document 90-11 Filed 01/22/15 Page 3 of 23

[ 30098 || u115543 |

- | 0830 - SEXUAL ASSAULT]

BRAZELL, JOSHUA

Arrest Date . Disposition Date :

Rolg Incident Clagsification
_CONTACT 0830 SEXUAL ASSAULT

Howy Cherged Disposjtion T

Alias

Age-DOB -/ ¢ Height
Race Welght 0
Sex Hair
Ethnlcity ‘ Eyes
Marital Stat Build
Residency Complex.
SSN

Gang

Tattoo

Clothing

GBM Id
-Entered [/
-Released )/
OLN/State /

Injury

|
S R T

Hory

Cell Ph#
Other Ph #
E-Mall
Employer

No Photo

Occupatian
Addl Addr None

JOHNSTON, JOHN Arrest Date ! Disposition Date
Rote Ingi ! How Charged Disposltion
CONTACT 0830 SEXUAL ASSAULT

.

'

Alias [

Age-DOB -/ Height
Race Weight 0 Home Addr

Sex Hair

Ethnlclty Eyos

Merital Stat Buitd Home Ph#

Residency Complex. E v s\

SSN Cell Ph #

Gang Other Ph # No Photo
Tattoo E-Mall
GBM Id
Entered [/

Released | / Occupation

OLN/State | Addt Addr None
Injury

ih\ _.MHERN REGIONAL POLICE DEPT Page 3 of 15 o~

Printed by: SCOTT RICK (11/18/2013 09:41:26 AM)

Commonwealth 004



Case 2:14-cv-01059-DSC Document 90-11 Filed 01/22/15 Page 4 of 23

l 130908 || J-1155-13 | e [ 0830 - SEXUAL ASSAULT]|
(KOZE L, DAVID F Arrest Date : Disposition Date :

Role Ingldent Classification How Charged Disposltion
SUSFECT 0830 SEXUAL ASSAULT

Alias [

Age-DOB 43 - 1964 Heigh!  €'01"

Race WHITE Welght 0 Home Addr 703 GEORGETOWNE CT

Sex MALE Hair BROWN WEXFORD, PA 15090

Ethnicity NON-HISPANIC Eyes HAZEL

Marilal Stat UNKNQWN Buiid Home Ph # (412)337-2177

Residency Non-Resident Complex. Work Ph #

SSN . Cell Ph# (412)337.2177

Gang Other Ph # No Photo
Tattoo E-Mail

Clothing Employer

GBM I8

-Entered I :

-Released / / Occupation

OLN/State [ Addl Addr  None

Injury

KOZEL, DEANNA Arrest Date Disposition Date
Rale n ificati How Charged Dispositian
CONTACT 0830 SEXUAL ASSAULT

b Height l
Racs WHITE VWeight 0

Sex FEMALE Hair

Ethnicity NON-HISPANIC

Eyes
Marital Stat Buiid Home Ph # ( ) »
i Complex. Hoii ih #
iang Other Ph # No Photo
Taltoo E-Mail
Clothing Employer
GBM (d
-Ente;:id I, ; Occupalian
Addl Addr None
Injury
Nu.sTHERN REGIONAL POLICE DEPT Page 4 of 15 =

Printed by: SCOTT RICK (11/18/2013 09:41:26 AM)

Commonwealth 005



Case 2:14-cv-01059-DSC Document 90-11 Filed 01/22/15 Page 5 of 23

" i.0898 | 115513 | & [ 0830 - SEXUAL ASSAULT]
t Date : Disposition Date ©
EN, DONALD Arres o Vel
937’* Incident Classiication How Cheraed Disposition
R RTING PARTY 0830 SEXUAL ASSAULT
i |
Alias )
Ags-DOB ./ | Height
Race Weight 0 Home Addr
Ethnicity Eyes
Marital Stat Build Home £h #
Residency Complex. Work Ph#
SSN Coll Ph#
Gang Other Ph # No Photo
Tatloo E-Mail
Clothing Employer
GB8M Id
-Entered [/ { )
-Released [/ / Occupation
OLNIState ! Add! Addr None
Injury
SPEARS, MIKE Arrest Date : Disposition Date :
A~ OINTACT 0830 SEXUAL ASSAULTY
Alias -
Age-DOB -7 Height
Race Weight © Home Addr
Sex Hair .
Ethnicity Eyes
Marital Stal Build Home Ph #
Residency Complex, h #
SSN
Gang Other Ph # No Photo
Talioo E-Mail
Clothing Eplator
GBM Id
Entered 1/
-Relgased [/ f Qccupation
OLN/State / Addi Addr None
Injury
L
NORTHERN REGIONAL POLICE DEPT Page 5 of 15

9

Printed by: SCOTT RICK (11/18/2013 09:41:26 AM)

Commonwealth 006



Case 2:14-cv-01059-DSC Document 90-11 Filed 01/22/15 Page 6 of 23

[ 430808 || J11e543 | = [ 0830 - SEXUAL ASSAULT]

— Waln Narrative
DET, SCOTT RICK (2281)

{
02v /12013 14:00 - 2261 PTLM SCOTT RICK

Received a call from Yavapai County Arizona Sheriff Office Deputy Don Oen regarding a sexual assault
investigation their agengyl ith a 17y/o female named Dailas Kozel. On 01/04/2013, the listed
agency responded to to speak with counselortherapist Julianna
Hamilton abaut Dallas Kozel. In their interview the counselor claimed that Dallas has a lot of (PTSD) Post
Traumatic Stress Disorder over something that happened between her and her father, David Kozel. Today, Dailas
wants to disclose what happened betwesen her and her father and Deputy Oen took a audio/written report from
Dalles.

Dallas claimed when she was 5y/o in kindergarten through 11-12y/o she would visit her father in Pennsyivania
and Florida at different times and during the visit, David Kozel would "rub her vagina" on'numerous occasions
during her visits. It was also stated by Dalfas that her younger sister, [ ]l was found crying and naked in the
shower, it is unknown if something occurred with her due 1o being upset and crying about her father. Investigation
to cantinue..

Attached is a copy of the Yavapai Sheriff Qffice report and a C/D of the audio interview with Dallas Kozel. | spoke
to DDA Laura Ditka regarding the above. She had requested to hearthe video interview and to see if the victim will
come to PA to further the investigation between this-agency and Florida authorities.

Message left with Yavapai Investigative Unit..

See attached JNET, Pen-Dot record-and Clear seport.

211
(» sage left with DDA Ditka
Message left with mother, Debra Kozel to calt this officer.

2112

| received a call from Debra Kozel and her attomey Mike Spearsm they were explained the process
of the investigation and our request to come to Pittsburgh to conducl and interview of both daughters,

2/14
Mike Spears caliled and stated the family will be in Pittsburgh on February 27th ta do interviews with the girls. A
meeting was set at 9am at the Allegheny County District Attorney's Office.

Spoke to Yavapai Sheriff Detectives Jobn Johnstord i NN 2o Joshua Broze!\ NN they were
advised of the Feb 27th date to further the investigation. Our agency will keep them posted.

NORTHERN REGIONAL POLICE DEPT e
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[ ~Supplemental Narrative
DET. $COTT RICK (2281)

{
Su. PLEMENTAL 03/04/2013 18:27 - 2261 DET. SCOTT RICK

2/27/13930am

Meeting at District Attorney Office with DDA Laura Ditka, ADA Jennifer Diagovanni, ADA Patrick Schulte, Det Rick and PAAR
Advocate Andrea Pottgren.

Dallas Interview:

Dallas stated she was born in Pittshurgh and lived in the Wexford, Alpen Ct area and moved out of the area when she was 2
-4 years old when her parents separated. The family moved to Columbus, North Carolina and both girls (Daltas and India) have
not seen their father in years. Dallas stated that a Judge ordered that they were to come once a month to visit their father
which was usually through the week, Thursday to Sunday. Both girls visited their father until approximately Dallas was in 5th
grade (11-12 y/o). At first they lived in Wexford (the big house) but eventually moved to Georgetown townhouses (Pine Twp.}.

Dallas stated when she was 5-6y/o was the first time something occurred in-the Wexford-home wlith Deanna (girlfriend).
Dallas described being "scared” of her father and always wanted to be with her sister or wanting to know where her sister was
because she did not trust her father. Dallas stated the incldents started In the tubwhen her father would wash her, Dallas
stated that in the beginning, Deanna would wash the girls butthen father insisted on bathing them, using only his hands and
soap and no wash cloth. She stated he would rub her chest and then move down ta hervagina. He began to rub the outer area
of the vagina which she knew was wrong but she was scared of her father because he "had power" and he would insinuate that
he would hurt my family if anything was said:

Dallas reported during 3rd or 4th grade they moved to the Georgetown townhouse and David and Deanna would bath
them. Dallas stated she was capable of and wanted to wash herself but father insisted on such. Dallas reported father would
af* /s come into the bathroom which she did not like but she was afraid of him and described fits of anger, verbal abusiveness
B{u would be afraid he would be physical to her or her family. Dallas stated while she was in the bath tub, father walks in and
begins to wash-her again which she did not want. He uses his hands and no cloth to wash her and goes to her vagina and begins
‘Lo rub the area and then‘she blanks out, not remembering anything else.

Dallas describes belng at her fathers on a different occasion when she finds her sister | IR '» the loft shower, crying
thysterically naked for an unknown reason. Dallas knew something was wrong and repeatedly stated tdjjjjij "it woulid be okay,
!we wil! be going home scon”, Dallas stated i} would always take baths at David's and for unknown reasons was In the
shower which was not a normal routine for her. She described sieeping with her sister on a nightly basis in the guest room
because they did not have their own rooms, Dallas described waking up to her father in bed with her and it was unknown
where [l was at the time. Dallas stated her clothes would be off and her father would begin to touch her vagina and then
she would "fog out". She described being "skin to skin", father laying behind her but at this time unsure if his penis was
exposed and if he inserted into her vagina because she was generally "in a fog". When she woke up her clothing was on and
I ou'd be sleeping next to her. Dallas stated she hated to come to Pittshurgh because of the way her father treated
her and her slster. At times she would get in trouble for things that [Jl] did wrong, even getting a spanking for what [Jil] had
done. He would yell at her, grab her and hoth girls were scared because of his temper and "power" that he had. Dallas stated
‘when these Incidents would occur she would not tell anyone because she was afraid father would hurt her mother or sister,

. Dallas recalled on one visit they (Dallas, [l David and Deanna) went to Florida to visit Pap Pap's house (Pap Pap wasn't
ithere). During this stay Dallas remembered being in so much pain inside her vagina because of her father rubbing so much that
‘she had to go to him and ask for help for the pain. Father began rubbing cream on her vagina when Deanna walked in and
yelled "What are you doing" in surprise of his actions. He replied "She is my daughter.” Deanna then walked out.

Dallas stated they stopped seeing their father in the 5th grade time frame. She began to tell friends of the occurrences with

" NORTHERN REGIONAL POLICE DERT P 1
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her father in 8th grade but did not teil at adult until her current counselor (Julianna) i1 Arizona after she arrived in March 2012,
Dallas stated this counseling had helped so much that she would have never come forward if they didn't help. Dallas stated she
at_ told her mother because she was afraid of what would happen to her mother or the family. She also stated she was
ashamed to tell her mother of these acts because of being embarrassed. Dallas stated she never talked about these incidents
with her sister because she keeps things "close to heart" and stated if father finds out he will go after the family.

Dallas described her father as "weird” who always liked having a video camera going, even in the bath area. Dallas stated
when he would come around with the camera; she would get a strange feeling and didn't know why. Dallas described not
feeling safe with her father and only felt safe with her grandfather at his house when the girls were away from their mother.
interview with [ D

I stated she was born in Pittshurgh and would float between Pittsburgh and South Carolina after her parents
separated. i stated during their visits, David (during interview always referred 1o her father as David) waould always be with
his new "wife or girlfriend" Deanna in the big house in Wexford. [Jjjjjj described her relationship-with David as "not good and
fake", he would always put on a show. David liked to video the two girls for "everything”, 24/7 eveninthe bath tub. i
stated while being video ed in the hath tub she described it as belng "different" and would have Deanna wash a few times but
then David started to do the washing, [Jjj being of school age, would tell David thatishe was old enough to do her washing
but he would insist. [Jij described sleeping with ber sister because they did not have a bedroom for them but Dallas would
often get "sick", supposedly, per David, and he would take Dallas to the loft where [Jjilij would try to get to her but David would
not let her. When she would go to the room to check on.Dallas, the door would be closed and David would tell her to go away.
[l described after Dallas would come out of the loft, she would always hold onto [l and wanted to know where she was
at all timesjJjjjj stated David would threaten them and stated "If you don't stop crying you will never see your mom again."
David acted as he had power and had power over both girls. He yelled all the time, was red faced and would spank both girls if
they did a "kid thing wrong", she-described Dallas as getting beatings for simple things.

* stated when she would get baths from David in the townhouse; he would always use his bare hand to wash her, never
a cruth and would rub her vagina, “every part of it". jJjijdescribed the loft shower as a place she and Dallas did not to go and
the shower was never used except by the girls at different times. David would tell jjjjj] to go to the loft to take a shower which
she did not want to do. i would go to the loft crying, asking for her. mother because she was afrald to go up there; David
would always tell her to be quiet. David would make [jJJj take her clothes off in front of him-in the bathroom and when she
would ask him to leave he would refuse. i stated she would never tell anyone about the incidents with David including
Dallas. i was scared to tell her mother because she was scared of David and what he would do to them (mom, Dallas and
). He wouid tell her over and over that if she cried, or didn't stop crying, he would never let her go home to see her mom.
She finally told her therapist three months ago. ] stated during the Interview several times that David would threaten "If
you say anything, you will not be going home anymore." Meaning the bath tub incidents or the beatings Dallas would receive.
I cescribes David as “pushing Dallas away and giving everything to Jiil}-"

After interviews, Debra Kozel was advised of the above disclosures but DDA Laura Ditka feels that the counseling is working
for the girls and wants the counseling to continue for the betterment of the girls and the fact that the girls full disclosures will
occur. Case will be left pending and this officer will contact Debra Kazel monthly to get updates on the progress of the girls.
Case pending at this time,

See the attached portfolio of information on David Kozel.

5/25

Received a call from Debra Kozel's Attorney, Mike Spears. The girl's counselors feel the girls are ready to disclose any criminal
acts that occurred to them. A date of June 6th, 2013 has been set for the victims to come to Pittsburgh to meet with this

agency.
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6/6/13 9:158m
interview of [N with Patrick Schuite, Det Rick and advocate Andrea Pottgren

g:eain disclosed that her parents were separated when the incidents occurred and she was approx. 5-6 y/0 when the
incidents began. Jlsteted the incidents occurred when they would have to visit their dad and would come on weekend visits
or over the summer. [l disclosed that she was in the Wexford home when her father would wash her using no wash cloth,
bare handed and she would telt him she was old enough to wash herself. He would wash her body and then move to her vagina
and rub the area for a while. These incidents occurred almost every time she got a bath with her dad. i stated there were
times where dad's girlfriend, Deanna was In the room but nothing bad ever happened when Deanna was in the room except for
dad not using a wash cloth. After the bathing occurred, dad would always hold the towel out and make her get out of the bath
tub exposing her body to him. [l stated in 3rd grade (9y/o) she told her teacher about not wanting to go with her father
because she was afraid of him,

The father moved from Alpen Ct. to the townhouse and when [JJlllhad to get a bath her father was always In the room
watching her take off her ciothes to get into the tub. Dad would wash [Jl] with his bare hands, no wash cloth which she would
always tell him she was old enough to wash herself. He washed her body and then moved to her vagina rubbing the outer area
and now began to digitally penetrate her vagina which hurt and made her uncomfortable. 8 stated this occurred almost
every time she got a bath; her sister was not present, Deanna was not present, no-statements were made by dad and there was
no penetration of the anus nor was dad exposed during these incidents, Dad would have a videc camera in the bathroom in his
hands while she would get naked to get into the tub and at times during the bath he would have the camers in his hands which
she thought she was being recorded. [Jillstated her dad would make them get 1 or 2 baths/showers a day whether they
needed it or not.

Il described a loft in the townhouse that no one-eéver went to except when she and Dallas went up there to play a
pinball machine. The first time she wasdlrected by her father to go to the loft to take a shower he followed her into the
barvroom, He made her take her clothes off in front of him and he would get into the shower with her. This happened on
si al occaslons when she recalled him using purple soap bare handed and would wash her in the shower. [l tated dad
waould then begih rubbing her vagina hard In an up/down motion using no soap and then would digitally penetrate her vagina.
Il stated she would tell her dad to "get out” of the shower which he would not do. After one incident, Dallas found ] in
the shower, crying and Dallas held her telling her they would be going home soon.

[l stated on occasion they began to stay in the master bedroom where dad, Dallas and i} would all stay together,
Deanna would leave the room, leaving the two girls in bed with dad and her where bouts were unknown. Dad always wore
briefs in bed and she recalled Dallas sleeping, dad pulled [l on top of him and she recalled him rocking her back and forth
where his unexposed penis touched her vagina. She recalled wearing a Cinderella night gown and underwear which dad would
reach down or around when this occurred and remembers 5 or more times when these acts happened. She recalled feeling his
hard penis on her for several minutes until he stopped but it was unknown if he climaxed. [l stated she remembers after he
was done having her on top of him rocking back and forth, he would lay her down on the bed and begin to digitally penetrate
her while Dallas was still asleep il described the penetration as uncomfortable and it was a different feeling that she did
not like. She stated she was so scared and would fixate herself on a naked female statue in the bedroom, "just to get through
it. il described being "so scared" of her dad because she did not know what he would do ta them or their mother because
of his power. [l stated she did not like the fact that dad would walk around the house naked or in his briefs, which made her
uncomfortable.

Il recalled a time when dad sald Dallas was sick and he gave her medicine and had her stay in the foft which typically no
one went to, She was not allowed to see her and when she went up to the 3rd floor to check on Dallas, dad was in the room
and yelled at her to "get out", She never saw Dallas that night and she recalled at feast 3 incidents where she was not allowed
in the room with Dallas and had to stay alone which was uncomfortabte, Dad gave both girls 3 lot of purple medicine to get
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‘hem to stop crying. [} steted they diw cry a lot because they wanted to get away trum him for the things he would do to
wrs them,

7/17/13 1030am
Interview with Dallas Kozel with Patrick Schulte, Det Rick and advocate Andrea Pottgen

Dallas stated she remembers starting to visit her father at the "big house” In Wexford. Dallas stated she never liked being
around her father because she was afraid of him and the fact that he "made her feel empty inside”. Dallas stated she recalled
being in the big house when dad would come Into her bed at night and play with her vagina. She said she always sleptin
sleeping clothes, underwear which dad would either remove or go around the clothes and rub her vagina. Dad always came
into the room in his underwear and would stay in bed with her. Dallas never saw anything occur to [jjjjjj during their stays with
dad.

At around 5-6 y/o Dallas recalled moving from Alpen Ct to staying in a townhouse. The incidents began when she was in
kindergarten with dad in the bathroom, Dallas stated she was in the tub alone when dad would wash her bare handed which
she thought was strange for her age. As he washed her, he spent time around her chest, and then would wash her vagina
beginning to rub it for an extended period of time with his hands. Dallas stated there were times when both sisters were in the
tub but nothing ever occurred. Dallas stated as he was rubbing her vagina she would "not dare say a word to get him to stop
because she was scared of him." He liked to walk around the bathroom and the house in his white Calvin Klein briefs or naked
which she sald was uncomfortable. Her sister nor her dad'sgirifriend, Deanna was never in the room when these acts occurred.
Dallas disclosed that 15 plus times, she was in the tub alone; he would wash her and rub her vagina, After the bath was over he
would hold the towel and dry her off even though she was old enough to take care of herself. Dallas stated she taught herself to
"feel nothing", to get through what her dad would do-to her. No disclosure of penal or digital penetration In vagina or anus.

Dallas stated when she was in the bedroom alone, dad would have the girls separated and she did not know where i}

" -t the time. Dallas would be trying to fall asleep with the T.V. on with the lights out when dad would come into the room in
his white Calvin Klein briefs'and-it would appear that dad was playing with himself. He would getinto bed with her and take
her clothes off (t-shirt; pants and underwear) he would begin to rub her vagina and penetrate hef using his fingers while
masturbating at the same time. $he would hear dad moaning and she would stare scared al the wall and focus on that area
unti) her dad was done. She did not know if he inserted his penis inside her nor if he would climax. She recalled 15 plus times
these acts occurred when she was alane in the bedreom.

Dallas disclosed being older and in bed with her dad where he had her naked In'bed and he was in his brlefs. He took
pictures of her naked and then showed her and stated "doesn't this laok good", Dad then began to take pictures of the twa of
them in bed where she was naked and he was just in his underwear. She only saw the pictures once and she doesn't know
where they went. Dallas also disclosed being with her dad and sister in Myrtle Beach, South Carolina visiting a theme park
where they rode a méchanical bull, At night she chose to sleep with her dad so he would not do anything to [ilij. While being
in bed, dad took off her pants and began ta rub her vagina and penetrate her using his fingers while he rubbed his exposed
penis on her leg while he was masturbating: She recalied being 11-12y/o and this only occurring once.

Dallas stated because of what her dad had done ta her when she was younger she began to hate herself the older she got.
She hegan to self-cut herself because she thought the physical pain was better for her than the sadness she was going through
over the abuse. At the end of the interview, Dallas gave this officer a 14 page stary she wrate about herself and the things she
went through with her father, The document was placed into the file jacket,

| requested information on all travel that Debra Kozel had on the two girls and there trips to Pittsburgh. See the attached
documents on the travel that was located by Dab Kozel.
| also requested the counselors that the two girls had gone through in prior years. See the attached documents on the

1,
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counselors, including addresses and meu.cal reports.

The two girls were requested to draw the rooms of the residences Included furniture locations and room colors. See attached

d.  n1gsfor the victims.

Supplemental Narrative
DET.SCOTT RICK (2281)

SUPPLEMENTAL 08/06/2013 07:30 - 2261 DET. SCOTT RICK

8/5
Warrant issued on David Kozel through Magistrate Wagers Office. Charges:

2(.. _Jnts Aggravated Indecent Assault

2 counts Indecent Assault

2 counts Endangering the Welfare of Children
2 counts Unlawful Contact with Children

2 counts Corruption of Minors.

Warrant was faxed to U.S. Marshalls Cffice Attention Geoff Long.

Warrant placed on board in Roll Call Room.
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L K Supplomerfil Narmative
DET. SCOTT RICK (2281)

SUFPLEMENTAL 11/5/2013 14:24 - 2261 DET. SCOTT RICK

11/5/13 930am Interview with David Kozel's ex-wife Deanna Kozel and attorney Charles Porter

Deanna stated she met David in 1899 at a Pittsburgh restaurant and dated 8 years until they got married in
2006. They lived at numerous locations throughout the United States but but five in a house in Fox Chapel and
then in Wexford. Deanna stated she divorced David on 12/21/2010 and did not have a reason. She stated she
decided to divorce him but did not know why, she thought it was time for her to "move forward in life." There were
no domestic issues, Deanna stated David was semi-retired and they were together all the time and she felt she
"meeded space". Deanna stated they sat at the kitchen table in Wexford and both agreed on their divorce and
wrote it on paper. Deanna stated she did not want anything from David because "he'earned all the money and it
was not right for her to take it from him." David toak the written document to an attorney in Florida for this person to
finalize. Deanna said he did not go to the proceeding with this attorney, did not know what the final document said
and she stated she did not care and to this day doesn't know exactly what the document states.

Deanna stated she decided to move to Washington State because it is the only state they she and David did
not go to and she wanted a fresh start. She stated she did not go there to get away from David because they are
good friends to this date. They talk on birthdays and holidays:and the last time she physically saw David was
August 2011. To date, Deanna is trying to finish her R/N-icense and she works for a men's clothing store (J.
Hilburn) where she makes clothing as a sub-contractor. Deanna staled she did received in an agreement to get
monies from David for 3 years (2011-2013).

Deanna stated they lived at 408 Alpine Ct where the two girls were at the house 5-6 times and then on
2001/2002 they moved to the townhouse on Georgetown. She stated David was suppose to get the girls once a
month, but with the mother fighting the girls coming to Pittsburgh they only came once every 4-6 months. She
sr‘ ~d they would arrive on a friday and usually leave on sunday taking a U.S. Air flight.

. seanna claimed to be the primary care giver and would cloth, feed. wash and take care of the two girls. She
stated David would leave the house early in the morning, when he was working full time and would not come home
until later in the evening. She stated David did nothing for the kids, he was a millionaire and did not have to.
Deanna stated the gifls slept in Dallas's room because they were use to sleeping with their mother and use to bath
with thelr mother when all three would be In the tub together, Because the girls took baths with thelr mother, they
would ask herto get in the tub with them and take baths but she knew it was wrong and would not do so, Deanna
stated while she was taking care of the kids, David was always on the couch watching TV or at work. He was never
in the bathroom while they were getting ready, never helped them get ready for bed and never laid in bed with
them, never laid on the couch with them, never took a nap with them. He never heiped them get ready in the
momings and never even took them to the mall to buy clothes because their mother naver packed clothes for them,
Deanna always took them to the mall to get clothes for their stays. Deanna stated they had to go to court to get the
courts to order the mother to send clothes.to them for their visits. During the (11) years they were together, David
was never alone with the kids and there was never dad/daughters time alone. Deanna stated she had a great
relationship with the girls and they always told her they wanted Deanna to be their mother. Deanna stated the girls
loved there dad and always gave him hugs and kisses. Every time they were in Pittsburgh with dad, they always
cried and did not want to go back to their mother. She said the four of them had a great relationship.

Deanna stated the girls would get "quick baths" in the mornings from wearing pull-ups at night but she did all
the work. During their time In Pittsburgh, Deanna claimed they spent more time with the grandparents (Frank and
Shirley Kozel) in Mt Washington then they did with their father. She stated since they were not in Pittsburgh a Iot,
they needed to move the kids around to see their family in the area, especially their grandparents. Deanna claimed
the girls spent a lot of time in Florlda at Frank's condo and in hotels in South Carolina. Deanna stated the flights
that David had to pay for got expensive so they started to drive to South Carolina to get the gifs. They would stay
in hotels to do activities in the area. During their visits they would take videos of the girls at the grandparents house
or video tape for court battles because they were always accused of doing improper things. David would take the
¢ ra attimes to take photos/videos of the kids but it was during visits with other family members around.
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Deanna stated David had no issw.s; no drug/acohol, gambling, night club:strip clubs (Deanna stated David's
brother Todd took clients to strip clubs), did not watch movies, did like nude artwork but their house was decorated
l{‘ “™e person they purchased the house from. They only came in with a mattress, nothing else.

Jeanna stated the criminal charges are false and should not be filed. She claimed the ex-wife (Deb Kozel)
needs money and they are in a court battle to get her more money. She claims that she had the kids file the
charges against David because they needed 10 get their story together for the courts. They're court action was in
August 2013 and since they are not getting anything they came up with this story.

David has homes:
Florida

Idaho

Texas
Pennsylvanla

{9
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L ' “Supplomental Narrative
DET. SCOTT RICK (2281)
SU-PLEMENTAL 11/15/2013 14:37 - 2261 DET. SCOTT RICK
11/6
Magistrate Wagner
ADA Jen Berosh

Defense Tina Miller and Bill Diferdorfer

During the beginning of the court case, all parties were walking into the court reom. Sandy and Ashley Kozel
(sister-in-laws) were sitting near the door not saying anything. Deanna Kozel walked Irto the court room and was
seen with her cellular phone up and she took a picture of the two sister-in-laws. This started an verbal argument
where Magistrate Wagner asked what she was doing and she would not admit to anything. Deanna was told fo
leave by the judge and she wanted to know why the sister-in-laws could stay. ' advised the judge that Deanna
could be a potential withess for the defense and the grandparents of thevictims. Since there was going to be a
mutual sequestration, they were all told to ieave the court room and the judge was advised (hat the two
sister-in-laws were not witnesses for the prosecution and would be able to stay.

During the criminal proceedings, state constables wereinthe court room and had to tell Shirey Kozel to stop
causing problems in the waiting room or she would be removed from the area. As | walked to get the victims,
Deanna Kozel kept making comments and was told by constables to be quist during the court case.

All charges heid.

1177

~ajved a call from Deanna at!omey, Chuck Porter. He stated Deanna was at a relatives house in Latrobe and
t found a picture of David with “some girig" in the photo. Deanna thinks it is someone from Deb Kozel network
or sister in laws Sandy and Ashley Kozel that are playing games with Deanna over this case. 1 advised Porter that |
would speak to theirattorney Mike Spears about the above. Porter also advised that around Halloween, there was
a note found at Deanna's house. it was unknown what the paper stated or if she calied the police.

In tatking with both Mike Spears and mother, Debra Kozel, they stated they would have no idea who is leaving the
picture and they have nothing to do with it. It was reported to this officer that when Deb Kozel was going through
other legal battles with David Kozel aver the children, this same thing occurred. She stated David is known for
playing games like this.

11712

Received another call attorney Porter; he stated when Deanna arrived home in Washington, she found three notes
written on while paper that state:"you will die”, "child abuser' and "you cant hide" that were on her porch. He stated
he was told by Deanna that a private investigator saw someone on her property that may have left the notes. |
asked why she had a private investigator on her property and his response was "l don't know". She was told by
Porter to go to her police department to file a report which she did do. Porter stated if they are able to prove who is
doing this they will file charges against that perscn.

| told Porter that his client was seen by numerous persons causing problems in the court room which he did not
know what | was talking about. He said Deanna told him that she was not allowed in the court rcom because Portar
was not there ta entar the room with her. | advised Porter of the above actlons of Deanna Kozel while entering the
court room.

NORTHERN REGIONAL POLICE DEPT Page 14 of 15
Printed by: SCOTT RICK (11/18/2013 09:41:26 AM)

4
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13-0998 J-1155-13 — 2 0830 - SEXUAL ASSAULT
Supplemental Narrative m
DET. SCOTT RICK (2261)

SUPPLEMENTAL 8/8/2013 08:31 - 2261 DET. SCOTT RICK

8/8

Had Anthony Aulicino come to NRPD station and gave his PA State Polica business card. After
having general conversation for several minutes, | asked Anthony what our agency could do for him.
He then gave a Mountaineer Keystone business card and told me he worked for the Kozel family for
securily support. He showed the criminal document sheet and asked if | could fill himin on these
charges. | advised Anthony | could not dlscuss the case and referred him to the magistrate for any
crimina) documents. See attached coples of business cards.

NORTHERN REGIONAL POLICE DEPT Page 1 of 1

Commonwealth 016
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PENNSYLVANIA
STATE POLICE

SERGEANT ANTHONY AULICINO
Troop D, Kittanning

184 Nolte Drive

Kittanning, PA 1620 (774) 543-4360
E-mai

Mountaineera

Keystone €031 Wallace Road Exl
Suite 300
Wexford, PA 15080

Anthony Aulicino bile: 412-538.-6033
Director of Safety & Security “

Commonwealth 017
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COMMONWEALTH OF PENNSYLVANIA

Arrest Warrant
COUNTY OF ALLEGHENY

Mag. Dist No . MDJ-05-2-12 Commonwealth of Pennsylvania

MDJ Name ©  Honorable William Wagner V.
David Koze}
Address : 8105 Perry Highway
Lower Level

Pittsburgh, PA 15237
Taiephone 412-366-2221

Complaint No: 13-0998 Issued For: David Kozel

Charging Officer: Rick, ScottJ Docket No: MJ-06212-CR-0000184-2013
Arresting Agency: Northern Regl Pd Police Dept

Case Filed: 08/05/2013 NCIC OFF:

OTN: G 602047-5 0QcC:

Reason For Warrant:  Felony WARRANT.ID: DIS702760772

Offense Date: 02/07/2013 Warran| Control No:—05212-AW-0000103-2013
Lead Offense; 18 § 3126 §§ A7 INDECENT ASSAULY

TO THE OFFICER: ScottJ Rlck
In the name of the Commonwealth of Pennsylvania, you are commanded to take the defendant, David Kozel, into
custody, When the defendant is takeninto custody. bring the defendant before me at the Court address shown above 10

answer the complaint of Scott J Rick charging the defendant with the offense(s) set forth above and further 1o be-dealt
( ith according to law.

Witness the hand and official seal of the issuing autharity on this Sth day of August, 2013.

TR,
) i “lgl"“'w”’.\'ﬁ‘-
TN e PR
D&ﬁ:@@ N\S‘M’“‘) i m ;
August 05, 2013 (e »a‘f
RIS R
Date Magistertal District Judge William Wapner e

Y A MENDE  NA UM ANERLN  BOAARAWEHRBAN

MJ-06212-CR-0000184-2013 05212-AW-0000103-2013 ' David Kozel

P pe—t a———

MOJS 417 1

br s e b0

Printed: 08/05/2013 9:50:24AM

Commonwealth 024
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IN THE INTEREST OF .
§ s
DALLAS CAROLINE KOZEL § 3&&%ICIAL DISTRICT
§
A CHILD § DALLAS COUNTY, TEXAS

ORIGINAL PETITION IN SUIT AFFECTING THE PARENT-CHILD
RELATIONSHIP SEEKING MODIFICATION OF OUT-OF-STATE ORDER

L. Discavery Level

Discovery in this case is intended to be conducted under level 2 of rule 190 of the Texas
Rules of Civil Procedure.
2. Parties

This original petition in suit affecting the parent-child relationship seeking modification
of an out-of-state order is bronght by Deborah Lynn Kozel, Petitioner, who is a party affected by
the order sought to be modified. The Jast three numbers of Petitioner's driver's license number
are 852 .SC. The last three numbers of Petitioner's Social Security number are 509.

Respondent is David Francis Kozel. The requested modification will-be in the best
interest of the child.
3, Order to Be Modified

The order to be modified is entitled ORDER OF COURT - Final and was rendered on
October 9, 2007 in the Court of Common Pleas of Allegheny County, Pennsylvania, in Cause
No. 461100495, styled "Deborah L. Kozel vs. David F. Kozel." A true copy of the order is
attached to this petition as Exhibit A.
4. Jurisdiction

This Court has jurisdiction to make a child custody determination in this case under
sections 152.201 and 152.203 of the Texas Family Code.
3. Child

The following child is the subject of this suit:

EXHIBIT

Name: Dallas Caroline Kozel

Sex: Female g
Birth date: [N 1995 L.

County of residence: Spartanburg, SC

ORIGINAL PETITION IN SAPCR TO MODIFY OUT-OF-STATE ORDER UCCJEA Page 1 of 3
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6. Parties Affected

The parties whose rights, privileges, duties, or powers may be affected by this suit are as

follows:
Name: David Francis Kozel
Relationship: Father

No service is necessary at this time.
7. Child's Property

There has been no change of consequence in the status of the child’s property since the
out-of-state order sought to be modified was rendered.
8. Support

The order to be modified is not based ‘'on a mediated or collaborative law seftlement
agreement, The circumstances of the child or a person affected by the order have materially and
substantially changed since the date of the rendition of the order to be modified, and the support
payments_previously ordered should be extended beyond the eighteenth birthday of the child,
The child requires substantial care and personal supervision because of a mental or physical
disability and will not be capable of self-support and the cause of the disability is known to exist
on or before the 18" birthday of the child.

The Court is requested to modify the child support order to provide that Respondent
provide support for the child for an indefinite period of time beyond the eighteenth birthday of
the child

The requested modification is in the best interest of the child.

9. Reguest for Temporary Orders

Petitioner requests the Court; after notice and hearing, to make temporary orders for the
safety and welfare of the child including but not limited to the following:

Petitioner requests that the Court, after reasonable advance notice and for good cause shown,
allow Petitioner to present testimony and evidence by electronic means, including by
leleconference or through the Internet.

Ordering Respondent to produce copies of income tax returns for tax years 2010 through
2011, a financial statement, and current pay stubs by a date certain,

Ordering Respondent to pay reasonable interim attorney's fees and expenses.

ORIGINAL PETITION (N SAPCR TQ MODIFY QUT-OF-STATE GRDER UCCIEA Pege2of3




Case 2:14-cv-01059-DSC Document 90-12 Filed 01/22/15 Page 3 of 17

F——'—'“-’—'_"
@ o

Ordering a pretrial conference to simplify the issues in this case and determine the
stipulations of the parties and for any other matters the Court deemns appropriate

10. Attorney's Fees
It was necessary for Petitioner to secure the services of Craig M. Fowler, a licensed

attorney, 1o preserve and protect the child's rights. Respondent should be ordered to pay
reasonable attorney's fees, expenses, and costs through trial and appeal, and & judgment should
be rendered in favor of this attorney and against Respondent and be ordered paid directly to

Petitioner's attorney, who may enforce the judgment ip the attorney's own name. Petitioner
requests post judgment interest as allowed by law.
11, Prayer

Petitioner prays that citation and notice issue as required by law.

Petitioner prays that the Court enter a modifying order in accordance with the allegations

of this petition.
Petitioner prays for attorney's fees, expenses, costs, and interest as requested above:

Petitioner prays for general relief.

Respectfully submitted,

HAMMERLE FINLEY LAW FIRM
1660 S. Stemmons Freeway, Suite 300
Lewisville, Texas 75067

Tel: (972) 436-9300

Fax: (972) 436-9000

~

yk
"l7cfig . Fowler
te Bar No. 07318000

Attofney for Petitioner

T ¥ G FOR TEMPO Y ERS
The hearing Temporary Orders is set for day of , 2013 at
am./p.m. in the Judicial District Court, Dallas County, Texas.

Signed this day of February, 2013,

Judge Presiding

ORIGINAL PETITION IN SAPCR TO MODIFY OUT-OF-STATE ORDER UCCJEA Page3 of 3
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSLYVANIA
FAMILY DIVISION

DEBORAH L. KOZEL,

Plaintiff,
No. FD 98-00761-004
V.

DAVID F. KOZEL,

Defendant.

PETITION FOR MODIFICATION OF
EXISTING ORDER FOR CHILD RT

Plaintiff Deborah L. Kozel, by her counsel, Margaret P, Joy, Esquire, and McCarthy
McDonald Schulberg & Joy. files this Petition For Modification of Existing Order for Child
Support, and in support thereof represents as follows:

1. The parties are the parents of two minor children: Dallas C, Kozel (DOB /95, age
17) and [ (OOR 2N/97, age 15).

2. The children are in the exclusive custody of Plaintiff Mother. Defepdant Father has
had no or virtually no contact with either child for many years, due to his willful refusal to abide
by Oﬁers of this Court regarding custody, which resulted in his being stripped of his partial
custody rights.

3. By Order dated September 27, 2005, Defendant Father is obligated to pay child
support of $6,344 per month. See attached Exhibit A.

4. This Order was based on the testimony presented at the equitable distribution hearing
(with which was consolidated Mother's ¢laim for child support) before Special Master Gary
Gilman, the Report and Recommendation in which was filed on May 4, 2005.

5. At the commencement of those hearings, Dallas was age 10 and JJJJij wes age 8.




Case 2:14-cv-01059-DSC Document 90-12 Filed 01/22/15 Page 5 of 17

6. At that time, both children attended Oakbrook Preparatory School in Spartanburg,
South Carolina, where Mother and the children live.

7. Since that Order was entered, the following material and continuing changes in
circumstances have occurred:

a Dallas has experienced significant mental health and emotional issues. Due to
these issues, she left Oakbrook in January 2012, and was enrolled in a wilderness and counseling
program at SUWS of the Carolinas, in Asheville, NC, She remained there until March 22, 2012.
The cost for this program was over $30,000.

b. Upon recommendation from SUWS and a firm hired by Mother to evaluate
Dallas and the best options for her continued treatment and education, Dallas was enrolled at
Spring Ridge Academy io Spring Valley, Arizona. Dallas enrolled there in April 2012 and is
student there presently. Significant costs have been incwred and paid by Mother for her
enrollment, tuition, room/board, therapy, evaluation, travel, and other expenses.

¢. On information and belief, the income of Defendant Father has increased
significantly from the net income which formed the basis of the September 27, 2005 Order.

d. Oninformation and belief, Father has, since 2005, failed to report to the Court
and to Mother increases in his income from the net income which formed the basis of the
September 27, 2005 Order.

e. On information and belief, Father has, from a date prior to the September 27,
2005, and continuing to the present date, received and/or was legally or equitably entitled to

receive, income in excess of the income which formed the basis of the September 27, 2005

Order.
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f. The Pennsylvania Support Guidelines have been substantially modified since
the date of the current order, including but not limited to the repeal of Melzer v. Witsberger, 505
Pa. 462, 480 A.2d 991 (1984), effective May 12, 2010. The current child support order was
based on a Melzer analysis.

g. Both children have incurred increases in extraordinary expenses Since the date
of the current Order, including but not limited to activities/lessons, including but not limited to
- ticipation in elite regional and national soccer teams which involve significant costs
and expenses.

h. Mother reserves the fight to assert at trial other material and continuing
changes in circumstance which would justify an increase in the child support order, after she
conducts discovery-in this matter.

8. If the Court finds that Father (a) received and/or was legally or equitably entitled to
receive, prior to the date on which this Petition is served on him, income in excess of that which
formed the basis of the September 27, 2005 Order, and/or (b) experienced, prior to the date on
which this Petition is served on him, an increase in his net disposable income from that which
formed the basis of the September 27, 2005 Order, and (c) failed to report such changes in his
income to the Court and/or to Mother or her counsel, Mother respectfully requests, and reserves
the right to contend at trial, that any increase in the September 27, 2005 Order be awarded
retroactive to the appropriate date(s), even if prior to the date on which this Petition is served on
Father.

9. Mother belicves and therefore ayers that each and all of the above-listed material and
continning changes in circumstance justifies an increase in child support from that ordered in the

September, 27, 2005 Order.
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WHEREFORE, Plaintiff Deborah Kozel respectfully requests this Honorable Court to

enter an Order in the form attached hereto.

Margaret P. Joy

McCarthy McDonald Schulberg & Joy
1111 Oliver Building

535 Smithfield Street

Pittsburgh, PA 15222

Counsel for Plaintiff
Deborah Kozel

Date:
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSLYVANIA
FAMILY DIVISION

DEBORAH L. KOZEL,
Plaintiff,
No. FD 98-00761-004

V.

DAVID F. KOZEL,

Defendant.

ORDER OF COURT

AND NOW, this day of , 2012, upon presentation

of the foregoing Petition For Medification of Existing Order for Child Support on behalf of
Plaintiff Deborah Kozel, it is hereby ORDERED that a conference/hearing shall be scheduled on

the Pedtion forthe __—  day of 20__,at_ .~ am/pm.

BY THE COURT:
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|

VERIFICATION

I, Deborah L. Kozel, state that the averments made in the foregoing Petition are true and
correct to the best of my knowledge, information and belief. I understand that this statement is

made subject to the penalties of 18 Pa.C.S. §4904 relating to unswormn falsification to authoritics.

Deborah L. Kozel
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(
NO. FD-98-00761-004
IN RE THE MARRIAGE OF § COURT OF COMMON PLEAS
§

DEBRAH L KOZEL § ALLEGHENY COUNTY,

Petitioner, § PENNSYLVANIA
AND §
DAVID F. KOZEL §

Respondent. § FAMILY DIVISION

NOTICE OF REGISTRATION OF FOREIGN SUPPORT ORDER
To: David Francis Kozel

1. A copy of a foreign support order that has been registered under Texas Family
Code chapter 159, subchapter G, is attached, along with a copy of any other relevant information
accompanying the order.

2, A-registered order is enforceable as of the date of registration in the same mariner
as an‘order issued by a Texas court,

3. The amount of the alleged arrearage is $0 as of February 4, 2013.

4. A hearing to contest the validity or enforcement of a registered order or the
allegation of which order is the controlling order must be requested within twenty days after the
date of personal service of this notice.

5. If you wish to contest the validity of the registered order, the allegation of which
order is the controlling order, or the amount of the alleged arrearage, file a written response with
the District clerk and mail a copy to Deborah Lynn Kozel within twenty days after the date of
service of this notice.

6. Failure to contest the validity or enforcement of a registered order or the
allegation of which order is the controlling order in a timely manner will result in confirmation

of the order and enforcement of the order and the alleged arrearages and precludes further

NOTICE OF REGISTRATION OF FOREIGN SUPPORT ORDER Page 1 of 2
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contest of that order with respect to any matter that could have been asserted and the amount of

the alleged arrearages.

7. Direct all child support payments to State Disbursement Unit for distribution

according to law.

District Clerk of Dallas County, Texas

By

Deputy

NOTICE OF REGISTRATION OF FOREIGN SUPPORT ORDER Page2 of2
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)
In the Court of Coramon Pleqs of ALLRGHENY (‘;ounty, Penatylvania
PAMILY DIVISTON
DRBORAH I, KOZEL - ) Ordor Number 88-00761
Platntity )
v ) PACSES Cuxe Niwber 461100495
DAVID ¥, ROEBL ) Docket Number . 98-00761
Defendant ") Other State TD Nusber
Final O Interim () Modified
AND NOW, DAY OF OCTCBER, 2007 \based upon the Counrt's
determination that the Payee's monthly net Income 1s $0.00 and the Payor's
monthly net income 12 § 0., 0o it {8 hereby ordered that the Payor pay 10 the

Pennsylvania State Collection and Disbursement Unit
SEVEN THOUSAND NINETY-FOUR
Dollars ($ 7,096, 00 ) a month payable oy &s follows: first payment dys
ROVRMBE Ri, (2007 AND THR 18T OF RACR MONTR THERBAFTER
The offective dsts of the order is 10 /os/07

Arrears sot st $ 16, 955, 44 a0of CCTOBER 9, 2007 ww duein ful!
IMMEDIATELY, Alf terms of this Order are subject to collectlon and/or enforcament by
contempt proceedings, credit burasu reporting, tax refund offast certification, driver's licanse
tevocation, and the freeze and ssize of financial assots, Thage enforcement/collsction
mechanisms wiil not be titiated 13 Jong as obligor does ot owa overdue support. Fallure to
make each payment on time and fn fill| will ceuse &ll s1rears to become subject to Immediate

collection by all the means listed above,
For the Support of; .
Namo Birth Datg
DALIAB CAROLINN KOZEL N /55
2
Form OE-519 Rey, 3
Service Type Workar ID 92216
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KOPE1, .Y Xoumn - PACSES Case Numbar: 461100495

The defsndant owes a total of § 7, 094. g0 permonth paysble  mowpmy
$6,344,00 for current support and § 750. 00 for artears. The defendant must
al8o pay fees/costs as indiceted below,

Said money to be tumned over by the l;n SCDU to:
DEEQRAH LYRN KOZEI . Payments must bs made by check or
money order, All checks and money ordets must be made payable to Pa SCDU and malled to:

PaSCDU
P.O. Box 69110
‘ . : Harrlsburg, Pr 17106-91 10

Payments must Include the defendant's PACSRS Member Number or Social Security Number
In order to be processed, Do not send cash by mail,

Proof of coverage shall consist; at-a minhnum, of : 1) the name of the hedlty Cats coverago
provider(s); 2) any applicable jdentification numbers; 3) any cards evidencing covemnge; 4)
the address to which clatms should ba wade; 5) a description of any restrictions on ussge, such
a8 prior approval for hospital admissions, and the mannsr of obtaluing Approval; 6) & copy of
the benefit booklet or coverago contract; 7) g description of all deductiblos gnd £O-pRymatts;
and 8) five coples of any claim forms,

Page 2 of 4 " Form OB-513 Rev, 3

Servles Type g Worker ID 03216
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KOZEL V. KOSEL PACSES Casz Numbery 461100495

__Other Conditions:

ol COVRT LIST OF 10\05\07, BOTH COUNSPL 2PPHARED ON Yrrrp'§ PETITION TO BETORCE
& FOR SANOI'IONS HEOANDING Unne MDURSED MEDICAL BXPANSES., DRPT FILED A SUMMARY
WINT R REQUEST FOR COUXSEL FEES. PARTIDS WENE PXRMITTND TO TRSTIVY WY TELEEHOME
PUT NO TESTINORY BY THM PARTINS WAS TAXEN DY THE COURT, OOWNSEL PRESHNTED
XHIRITS E BVMMRRISED THER® ROSITIONS, AXTER ARVIDW OF THE RULES & THY EXNIBITS
IT XIS RECOMNENDED THAT DADIT YAY YNPEINPURSED MEDIORL, BXPRNZNES IH THE AMOUNT or
§10,554. 44 xmo 06\20\05 1O 00\27\07. THIE AMOUNT IS ADDED ONTO THR cURRENT
RRRELRS OF 55,344 RESULTING IN A TOTAL DALANCE OWED OB ARRDERS OF §18,808, 44.
COVNSLY FEES BRE DENIED FRO BOTH RARTINE, DEFT 70 BAY 750 K MOETH ON ARRERS.
OURRERT MONLHLY ODXIGATION REMAYES YHE sAMD. .

PATEN LS DIARCTED TO PROVIDE DOCVHIUTATION OF uy RETMBURSED MEDIOAL EXVENSES TG

DEFT OF A QUARTHRLY BASXS, DEFT THAR MUST PaY THz EXPEXSXS WINT 30 DAYS op
RNCEIRT OR HOTIOR FITFFR OF ANY OBYBOTION, EAOH CHIID'%® 250 MAS MLRIXDY BESN
APPLXED FRO 2007, q

RECOMMENDATIONS JQAXXOD 10\00\0%,

$o0.00 for Payabloac$ 0,00

per

$0.00 for Payeble st $ 0,00 pee

§0.00 for Peyablaat § 0,90 p

§0.00 for Paysblz at§ 0.00 per

§0.00 for Payablt st § 0.00 per
IMPORTANT LEGAL NOTICE

PARTIES MUST WITHIN SEVEN DAYS INFORM THR DOMBSTIC RELATIONS SECTION AND

‘ THE OTHER PARTIES, IN WRITING, OR ANY MATERIAL CHANGE IN CTRCUMSTANCES RELEVANT
TO THE LEVEL OR SUPPORT OR THE ADMINISTRATION OF THE SUFPORT ORDER, INCLUDING.
BUT NOT LIMITED 70, 1.0SS OR CHANGE OF INCOME Ol EMPLOYMENT AND CTHANGE OR
PERSONAL ADDRESS OR CHANGE OF ADDRESS OR ANY CRILI RECRIVING SUPPORT, A PARTY
WHO WILLFULLY FAILS TO REPORT A MATERIAL CHANGE IN CIRCUMSTANCRS MAY RE ADJUDGED 1N
CONTEMPT OF COURT, AND MAY BE FINED OR IMPRISONED.

PENNSYLVANIA LAW PROVIDES THAT ALL SUPPORT ORDERS SHALL BE REVIEWED AT LRAST
ONCE EVERY THREB (3) YEARS IR SUCH REYIBW 1§ REQUBSTED BY ONB OF THE PARTIBY, ¥
YOU WISH TO REQUEST A REVIEW AND ADJUSTMENT OF YOUR ORDER, YOU MUST DO THR

. FOLLOWING: CALL YOUR ATTORNBY. AN UNREPRESENTHD PERSON WHO WANTS TO MODIFY
(ADJUST) A SUPPORT ORDER SHOULD CONTACT THE DOMBSTIC RELATIONS SRCTION.

ALL CHARGING ORDERS POR SPOUSAL SUPPORT AND ALIMONY PENDENTR LITE, INCLUDING
UNALLOCATED ORDERS POR CHILD AND SPOUSAL SUPPORT OR CHILD SUPPORT AND ALIMONY
PENDENTE LIT8, SHALL TERMINATE UPON DEATH OF THE PAYEE.

Page 3014 Porm OB-519 Rev, 3
Serviea Type m Worker ID 02216
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KOYRL Y, XOEEL PACSBS Case Numboe: 461700435%

A MANDATORY INCOME ATTACHMENT WILL ISSUB UNLES$ THE DERENDANT I8 NOT IN
ARREARS IN PAYMENT IN AN AMOUNT EQUAL TO OR GREATBR THAN ONG MONTT'S SUPPORT
OBLIGATION AND (l) THE COURT PINDS THAT THERE 1S QOOD CAUSB NOT TO RBQUIRE
IMMEDIATB INCOMB WITHHOLDING; OR (2) A WRITTEN AGREEMENT 1S REACHED BETWEEN
THE PARTIES WHICH PROVIDES FOR AN ALTERNATB ARRANGHMBNT

UNPAID ARREARAGE BALANCES MAY BB RBPORTED TO CRﬁDIT AGENCIBS, ON AND

AFTER THE DATB IT IS DUE, RACH UNPAID SUPPORT PAYMENT SHALL CONSTITUYE, BY
OPBRATION OF LAW, A JUDOMBNT AGAINST YOU, AB WELL AS A LIEN AGAINST RBAL
PROPERTY .

TT' 18 FURTHER ORDERED that, upon payor's fallure to copuply with this ordar, payor may be
arrested and brought before the Cour! for a Contempt hearing; payor's wages, salary,

. commisslons, end/or income may bs sttached accordance with law; this Onder will be
increzacd without further hearing by 66 % a month untll #ll arrearages are pafd in full, Payor
ls responsiblo for couxt costs and fees:

Coples delivered 10 parties BY MATL

Deate
Consented:
Plaigtiff Plaintiff’s Attorney
Defendant Defendant’s Attorney
BY THE COURT;
CERTIFIED FROM THE RECGRD PR CURIAM
Judge
: ., 5
_{)ﬂ';_f)lj;'-- M ('Q‘(A' ?‘\;:.'..‘:‘ ’
TYEeh Sy Family Division, ndul Secriorn
__vw_//m(/é

Dty | 5vison Snpervisor i

Prgedof 4 Forrs OB-519 Rov, 3
Service Type M Worke: ID ¢2216
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AFFIDAVIT
Deborah L. Kozel appeared in person before me today and stated under oath:
"My name is Deborah L. Kozel. I am above the age of eightcen years, and I am fully
competent to make this affidavit.
"To the best of my knowledge and belief, the child custody determination issued from the

Court of Common Pleas of Allegheny County, Pennsylvania, in Cause No, FID-98-00761-004 and

signed on October 29, 2007 the determination that is sought to beregistefed, hasnol been modified.”

" Kozy Ny \

SIGNED under oath before me on ,L&%\ !Q-Ma

Soetense- sl

Notary Public, State of South Carolina
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[3-0 463 303y

HAMMERLE E}NLEﬁ" < Q’% i

February 4,2013

Gary Fitzsimmons, District Clerk
Dallas County, Texas

George Allen Courts Building
600 Commerce St.

Dallas, Texas 75202

Re:  In Interest of Dallas C Kozel and [N Children

Cause No. FD 98-00761-004, Court of Common- Pleas of Allegheny County,
Pennsylvania, Family Division

This is a formal request to register an-order under the Uniform Interstate Family Support
Act, section 159.601-159.604 of the Texas Family Code.

1 enclose two copies, including one certified copy, of the determination sought to be
registered and a statement under penalty of perjury that to the best of the knowledge and belief of
Deborah L. Kozel the order has not been modified.

The name and address of the person seeking registration and any parent or person acting
as a parent who has been awarded support in the order sought to be registered is as follows:

Name: Deborah L Kozel

Address: 335 Eariesfort Road, Landrum, SC 29356

Relationship to children: Mother

Name: David Francis Koz¢l

Address: 4700 St. Johns Drive, Highland Park, Dallas, Texas 75205

Relationship to children: Father

Sincerely,

~

B M fFowler

Hammerla Fianley Law Pirm, A Limited liah(lily company
3660 S. Slemmmons Freewsy * Sulle 300 - Lewisvills. Texas 75067 « 973.436.9300 p * 972.446.9000 f
RESPONSIVE SERVICE » SUCUESSFUL SOLUTIONS « hammerle rom
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CAUSE NO. 13-04036

IN THE INTEREST OF § N THE DISTRICT COURT
DALLAS CAROLINE KOZEL AND § 303RD. JUDICIAL DISTRICT
§

CHILDREN § DALLAS COUNTY, TEXAS
ORDER

N |
On the ﬂ day of NJ U 13, came on to be heard the above and foregoing

Motion to Withdraw as Attorney, and the Court, after hearing the evidence and argument
of counsel, is of the opinion that the same should be GRANTED, therefore,

IT IS ORDERED that the above and foregoing Moticn to Withdraw as Attomey
is hereby GRANTED.

IT IS 'FURTHER ORDERED that Craig M. Fowler is allowed to withdraw as
attorney of record for Deborah Lynn Kozel, Respondent, in this matter, and that his name
shall be stricken from the records as attorney of record for Deborah Lynn Kozel,
Respondeant, in this matter.

IT IS FURTHER ORDERED that all notices of hearings in this matter shall be
sent directly to Defendants, Deborah Lynn Kozel, at her last known mailing address, 335
Earles Fort Road, Lan SC 29356,

SIGNED this ‘“’aay of W/ ? 2013,

JUDGB S&E‘E vinte Julge

Agreadby: ~ X havwe N Ehgnce
i

ebore

ORDER TO WITHDRAW SOLO
EXHIBIT
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NO. 13-04036

IN THE INTEREST OF IN THE DISTRICT COURT

\

DALLAS CAROLINE KOZEL AND § 303RD JUDICIAL DISTRICT
§
§

CHILDREN §

DALLAS COUNTY, TEXAS

TEMPORARY ORDERS IN SUIT TO MODIFY PARENT-CHILD RELATIONSHIP

On July 9, 2013, the Court heard Respondent/Counterpetitioner's application for temporary

orders.

Appearances

Petitioner/Counterrespondent, Deborah L. Kozel, although duly cited and noticed, did not

appear in person or through attorney of record and wholly defaulted.

Respondent/Counterpetitioner, David F. Kozel, appeared in person and through attorney of

record, Erin M. Bogdanowicz, and announced ready.

Jurisdiction

The Court, after examining the récord, and hearing the evidence and argument of counsel,

finds that all necessary prerequisites of the law have been legally satisfied and that this Court has

jurisdiction of this case and of all the parties.

The Court finds that a tribunal of Pennsylvania has continuing exclusive jurisdiction over

the child-support issue and that the controlling order for child support is the order issued by that

tribunal in Cause No. 461100495 on October 29, 2007. The Court further finds, in accordance

with Texas Family Code chapter 159, that it has jurisdiction over Obligor, who is a resident of

Texas, Obligee, who is a resident of South Carolina and who has submitted to Texas jurisdiction

by initiating this proceedings, and the subject matter of this suit. In making this determination,

TEMPORARY ORDERS IN SUIT TO MODIFY PARENT-CHILD RELATIONSHIP- ITIO KOZEL

PAGE 1 OF 9

EXHIBIT
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the court considered the following child-support orders: The Pennsylvania “Order of the Court”
from Qctober 29, 2007 and the Pennsylvania “Consent Order” from November 21, 2012.
Best Interest of the Child

The following orders are for the safety and welfare and in the best interest of the following

child:
Name:
Sex: Female
Birth date: I 1597
Home state: South Carolina
Child Support

IT IS ORDERED that David F. Kozel pay to Deborah L. Kozel for the support of [}
I onc thousand two hundred thirty six dollars and ninety two cents ($1,236.92) per
month, with the first payment being due and payable on August 1, 2013 and a like payment being
due and payable on the first day of each month thereafter until the first month following the date of
the earliest occurrence of one of the events specified below:

1. the child reaches the age of eighteen years or graduates from high school, whichever
occurs later, subject to the provisions for support beyond the age of eighteen years set out
below;

2. the child marries;

3. the child dies;

4. an affidavit of parental preference is filed by David F. Kozel;

5. the child enlists in the armed forces of the United States and begins active service as
defined by section 101 of title 10 of the United States Code; or

6. the child's disabilities are otherwise removed for general purposes.

If the child is eighteen years of age and has not graduated from high school, IT IS

TEMPORARY ORDERS IN SUIT TO MODIFY PARENT-CHILD RELATIONSHIP- ITIO KOZEL PAGE2OFY
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ORDERED that David F. Kozel’s obligation to pay child support to Deborah L. Kozel shall not
terminate but shall continue for as long as the child is enrolled-

1. under chapter 25 of the Texas Education Code in an-accredited secondary
school in a program leading toward a high school diploma or under section 130.008 of the
Education Code in courses for joint high school and junior college credit and is complying with the
minimum attendance requirements of subchapter C of chapter 25 of the Education Code or

2 on a full-time basis in a private secondary school in a program leading
toward a high school diploma and is complying with the minimum attendance requirements
imposed by that school.

Statement on Guidelines

In accordance with Texas Family Code section 154.130, the Court makes the following
findings and conclustons regarding the child support order made in open court in this case on July
9,2013:

1. The amount of child support ordered by the Court is in accordance with the
percentage guidelines.

2. The net resources of David F. Kozel per month are $6,315.60.

3. The net resources of Deborah L. Kozel per month are unknown.

4, The percentage applied to David F. Kozel's net resources for child support is 20
percent. The Court finds that Dallas Kozel is no longer eligible to receive child support and is no
longer subject to the jurisdiction of the Court.

In the event any monthly child support is paid by David F. Kozel to Deborah L. Kozel
in excess of $1,236.92 to satisfy a monthly child support obligation after August 1, 2013, IT IS

FURTHER ORDERED that Deborah L. Kozel shall reimburse David F. Kozel such amount

TEMPORARY ORDERS IN SUIT TO MODIFY PARENT-CHILD RELATIONSHIP- ITIO KOZEL PAGE3 OF9
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directly to David F. Kozel by sending a check or money order for the amount to the last known
address of David F. Kozel within seven days of receipt.

IT IS FURTHER ORDERED that in the event any additional documentation,
information, or cooperation is needed from the Office of the Attorey General or Texas State
Registry to effectuate these orders, all parties shall promptly and sufficiently comply with such
request.

Withholding from Earnings

IT IS ORDERED that any employer of David F. Kozel shall be ordered 1o withhold from
eamings for child support from the disposable earnings of David F. Kozel for the support of [l
1}

[T IS FURTHER ORDERED that all amounts withheld from the disposable eamings of
David F.Kozel by the employer and paid in accordance with the order to that employer shail
constitute a ‘credit against the child support obligation. Payment of the full-amount of child
support ordered paid by this order through the means of withholding from earnings shall discharge
the child support obligation. - If the amount withheld from earnings and credited against the child
support obligation is less than 100 percent of the-amount ordered to be paid by this order, the
balance due remains an obligation of David F. Kozel, and it is hereby ORDERED that David F.
Kozel pay the balance due directly to the state disbursement unit specified below.

On this date the Court authorized the issuance of an Income Withholding for Support.

Payment

IT IS ORDERED that all payments shall be made through the state disbursement unit at
Texas Child Support Disbursement Unit, P.O. Box 659791, San Antonio, Texas 78265-9791, and

then remitted by that agency to Deborah L. Kozel for the support of the children. IT IS

TEMPORARY ORDERS IN SUIT TO MODIFY PARENT-CHILD RELATIONSHIP- ITIO KOZEL PAGE4 0OF9
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General Child Support Division begins providing services to Deborah L. Kozel, the clerk shall
deliver the order to withhold earnings as provided above.

ACCORDINGLY, IT IS ORDERED that, as long as no delinquency or other violation of
this child support order occurs and as long as the Office of the Attorney General Child Support
Division is not providing services to Deborah L. Kozel, all payments shall be made through the
state disbursement unit and thereafter promptly remitted to Deborah L. Kozel for the support of the
children. If a delinquency or other violation occurs or if the Office of the Attorney General Child
Support Division begins providing services to Deborah L. Kozel, all payments shall be made in
accordance with the order to withhold earnings as provided above.
Termination of Previous Withholding

IT IS ORDERED that David Kozel’s child support obligation, as ordered in the

Pennsylvania Order signed October 29, 2007, is modified effective August 1, 2013, as ordered
above, and all payments of child support from such date shall be in accordance with this Order. It is
ORDERED that any Order for Withholding that orders child support-to be withheld from the
income of David Kozel rendered in accordance with the Pennsylvania Order or any prior child
support order in this matter is terminated. Any employer of David Kozel is ORDERED to cease
withholding of funds for child support purposes from David Kozel’s income beginning August 1,
2013 and modify their records regarding child support from David Kozel in accordance with this
Order.
Health Care

No modification to the health care provisions in the most recent Pennsylvania Final Order

shall be made.

TEMPORARY ORDERS IN SUIT TO MODIFY PARENT-CHILD RELATIONSHIP- ITIO KOZEL PAGE 6 OF9
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Termination of Orders on Remarriage of Parties but Not on Death of Obligee

The provisions of this order relating to current child support terminate on the remarriage of
Deborah L. Kozel to David F. Kozel unless a nonparent or agency has been appointed conservator
of the children under chapter 153 of the Texas Family Code. An obligation to pay child support
under this order does not terminate on the death of Deborah L. Kozel but continues as an obligation
to I
Warnings

WARNINGS TO PARTIES: FAILURE TO OBEY A COURT ORDER FOR CHILD
SUPPORT OR FOR POSSESSION OF OR '‘ACCESS TO A CHILD MAY RESULT IN
FURTHER LITIGATION TO'ENFORCE THE ORDER, INCLUDING CONTEMPT OF
COURT. A FINDING OF CONTEMPT MAY BE PUNISHED BY CONFINEMENT IN JAIL
FOR UP-TO SIX MONTHS, A FINE OF UP TO $500 FOR EACH VIOLATION, AND A
MONEY JUDGMENT FOR PAYMENT OF ATTORNEY'S FEES AND COURT COSTS.

FAILURE OF A PARTY TO MAKE A CHILD SUPPORT PAYMENT TO THE PLACE
AND IN THE MANNER REQUIRED BY A COURT ORDER -MAY RESULT IN THE
PARTY'S NOT RECEIVING CREDIT FOR MAKING THE PAYMENT.

FAILURE OF A PARTY TO PAY CHILD SUPPORT DOES NOT JUSTIFY DENYING
THAT PARTY COURT-ORDERED. POSSESSION OF OR ACCESS TO A CHILD.
REFUSAL BY A PARTY TO ALLOW POSSESSION OF OR ACCESS TO A CHILD DOES
NOT JUSTIFY FAILURE TO PAY COURT-ORDERED CHILD SUPPORT TO THAT PARTY.
Order of Referral to Mediation

This case is referred to mediation in accordance with sections 6.602 and 153.0071 of

the Texas Family Code. Donna Harris is appointed mediator in this case, and all counsel or pro se

"TEMPORARY ORDERS IN SUIT TO MODIFY PARENT-CHILD RELATIONSHIP- ITIO KOZEL PAGETOF 9
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parties are ORDERED to contact the mediator to arrange the logistics of mediation within three
business days of the date of this Order. The mediator's address and telephone number are 1301
Northwest Highway, Suite 103, Garland, Texas 75041, 214-271-9569.

This mediation is a mandatory settlement conference, conducted with the assistance of
the mediator. A mediated settlement agreement can be made binding on the written agreement of
the parties, Mediation is private, confidential, and privileged, except as provided by applicable
law, After mediation, the Court will be advised by the mediator, the parties, and counsel only that
the case did or did not settle. The mediator shall not be a witness, and the mediator's records may
not be subpoenaed or used as evidence.- No subpoenas, citations, writs, or other process shall be
served at or near the location of any mediation session on any person entering, leaving, or
attending any mediation session,

The mediator will negotiate a reasonable fee with the parties, which shall be divided
and bome equally by the parties, paid in advance by the parties direetly to the mediator, and taxed
as costs. If the parties do not agree on the fee requested by the mediator, the mediator is
ORDERED to supply the Court with ali information requested for compliance with Texas
Supreme Court Miscellaneous Docket Order No. 94-9014, and the Court will set a reasonable fee,
which shall be taxed as costs. Each party and counse] will be bound by any rules for family law
mediation furnished by the mediator and shall complete and supply all information requested by
the mediator.

[T IS ORDERED that all named parties shall be present during the entire mediation
process. 1T IS ORDERED that the parties will appear and mediate with Donna Harris no later
than 30 day prior to trial. In the event the parties both agree in writing that an agreed upon date

should be cancelled, Counsel and parties are ORDERED to agree on a mediation date within the

TEMPORARY ORDERS IN SUIT TO MODIFY PARENT-CHILD RELATIONSHIP- ITIO KOZEL PAGES8 OF9



Case 2:14-cv-01059-DSC Document 90-14 Filed 01/22/15 Page 8 of 8

next 7 days of the cancellation. Ifno agreed date can be scheduled within the next 7 days from the
cancellation, the mediator shall select a date for the mediation and all parties are ORDERED to
appear as directed by the mediator. Any date so scheduled by the mediator is incorporated in this
Order as the date on which the mediation shall occur. In any event, the mediation shall be
conducted no later than 30 days prior to any trial setting.
Referral to mediation is not a substitute for trial, and the case will be tried if not settled.
Durétion
These Temporary Orders shall continue in foree untik-the signing of the final order or until

further order of this Court.

SIGNED on J‘UL 30208

/TUDGE PRESIDING d‘sgﬁc e
14

APPROVED AS TO FORM ONLY:

gl

g anow1cz
Attomey for David Kozel

Deborah Kozel, Pro Se Petitioner
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18 3126A7 INDECENT ASSAULT F3 2 COUNTS

The aclor had Indecent contact with, or caused JANE DOE #1 1o have indecent contact with the aclor of
Intentionally caused JANE DOE #1 1o.come Into contact with semina! fiuid, urine or feces for the purpose of
arousing scxual desire in the person or the complainant when that person was less than 13 years of age, In
viplalion of 18 Pa C.S. §3126 (a) (7).

The actorhad-indecent contact with, or caused JANE DOE #2 1o have Indacent contact with the actor or
Intentionally causod JANE DOE #2 to ¢ome into contact with seminat fiuid, urine or feces for the purpose of
arousing sexval deslre in the person or the complainant when that person wag lass than 13 years of age, in
violatlon of 18 Pa. C.S. §3126 (&) (7).
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18 4304A ENDANGERING WELFARE OF CHILDREN F3 2 COUNTS

The actor belng a parent , a guardlan, or a person supervising the welfaré of JANE DOE #1 achild or
childran under 18 years of age, knowingly endangered the weitare of sald child or children by viofating a duty
af care, protection or suppart, famely, BY HAVING INAPPROFPRIATE SEXUAL CONTACT WITH JANE
DOE #1 in violetion of 18 Pa. C.S, §4304(s).

The actor being a2 parent , a guardian, or a person supervising the welfare of JANE DOE #2 a child or
chiidren under 18 years of age, knowingly endangered the welfare of sald child or children by vioialing a duty
of care, protection or supporl, namely, BY HAVING INAPPROPRIATE SEXUAL CONTACT WITH JANE
DOE #2 in violation of 18 Pa. C-S. §4304(a).
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19 31258 AGGRAVATED INDECENT ASSAULTF1 2 COUNTS

The aclor engagad in penetration, however allght, of the genitals or anus of the victim, in violation of
subssection (a)(1), (2), (3), {4). (5) or (8) where the victim was under the age of 13, in violation of 18 Pa.
C.$.§3123(p).

The actor engaged in pengtration, however slight, of the geoltals or anus of the Victim, in violation of
subsection (8)X 1), (2), (3), {4), {8) or (8) where the victim was under the age of 13, in violatlon of 18 Pa.
C.8.53125(b).
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18 6319A1 UNLAWFUL CONTACT WITH MINOR - FELONY 1 OFFENSE ENUMERATED IN-CHAPTER 31
F1 2COUNTS

The actor intentionally contacted a minor namely, JANE DOE #1 for the purposs of engaging inthe
actlvity of AGGRAVATED INDECENT ASSAULT OF A CHILD AND/OR JNDECENT ASSAULT OF A CHILO
BY DIGITALLY PENETRATING JOE DQE #1'S VAGINA, HOWEVER SLIGHT, AND/OR BY OTHERWISE
HAVING INDECENT CONTACT WITH JANE DOE #1 inviolation ot 18 Pa.-C.S. §6318(a(1).

Tha actor Intentionally contacted a minor namely, JANE DOE #2 for the purpose of engaging in the
activity of AGGRAVATED INDECENT ASSAULT OF A CHILD AND/OR INDECENT ASSAULT OF A CHILD
BY DIGITALLY PENETRATING THE VAGINA OF JANE DOE #2, HOWEVER SLIGHT, AND/OR
OTHERWISE HAVING INDECENT CONTACT WITH JANE DOE #2 In Violation of 18 Pa. C.8.§6318(a(1).
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18 8301A 11 CORRUPTION OF MINORS M1 2 COUNTS

The actor, being 18 years of ege and upwards, corrupted or fended to cormupt the morals of a minor under
the age of 18 years or aided, abetted, enticed, or encouraged sald minor In the commission of any ¢rime or
knowlngly assisted or encouraged said minor in viclation of their parole or any Order of Court, in violation of
18 Pa. C.S. §6301(a)(1)(i).

The actor, being 18 years of age and upwards, corrupted or fended 1o corrupt the morals of @ minor under
the age of 18 years or slded, abetted, enticed, or encouraged said minor in 1he commission of any crime ot
knowingly assisted or encouraged said minor in violation of their parole or any Order of Court, in violation of
18 Pa. C.S. §6301(a)(1)(0).
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First: Mcde Last
Defarcbrt Naro DAVID KOZEL

AFFIDAVIT of PROBABLE CAUSE

1. WHEN:
a) DatewhenA ffiant received information:

02/07/2013

b) Date when the source of information (Police Ofticers, Informant, Victim. Co-Defendant, Defendant, etc.) received information:

02/07/2013

2. HOW:

a) How Affiant knows this particular person commited crime: (personal observation, defendant's admissions. etc.):

Personal observations of victims.

b) How the source of information knows this particular person committed the crime:

Personal observations of victims.
How both Affiant and/or source of information knows that a particular crime has been commited:

c)
Personal observations of victims.

3. WHAT CRIMES:

RARS T F At

18 3125 B AGGRAVATED INDECENT ASSAULT
18 4304 A ENDANGERING WELFARE OF CHILDREN

18 6301 A1l CORRUPTION OF MINORS
18 6318 AT UNLAWFUL CONTACT WITH MINOR - FELONY 1 OFFENSE ENUMERATED IN CHAPTER 31

18 6301 A1 CORRUPTION OF MINORS
18 4304 A ENDANGERING WELFARE OF CHILDREN
18 6318 A1 UNLAWFUL CONTACT WITH MINOR - FELONY 1 OFFENSE ENUMERATED IN CHAPTER 31

18 3126 A7 INDECENT ASSAULT
18 3125 B AGGRAVATED INDECENT ASSAULT
18 3126 A7 INDECENT ASSAULT

4. WHERE CRIME(S) COMMITTED:
703 GEORGETOWN COURT WEXFORD, PA 15090

ATION:

5. WHY AFFIANT BELIEVES THE SOURCE OF INFORM

X Source is presummed reliable, L.e. other Police Officer, Eyewitness. Victim of Crime. ete.
Source has given information in the past w hich has led to arrest and/or conviction
Detendant's reputation for criminal activity
This source made declaration against his her penal intercst to the above oftense

Aftiant andsor other Police Otficers corroborated details of the information
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On February 7, 2013, your alfiant recelved information from the Yavapal, Arizona County Sheriff Department regerding e
17y/0 female, referred to in this affidavit s Jane Doe #1 (HNNNEEN Jane Doe #1 disclosed she was sexually assaulted by
the defendant, David F. KOZEL, her father. Contact was made with Jane Doe #1's mother, whom advised that the slbling of Jene
Doe #1 also i disclosing she wes sexually asseutted by the defendant. Jane Doe #1's sibling will be feferred to as Jane Doe
#2 IR in this afidayil. Interviews were conducted in Allegheny County, PA by your effiant.

An Interview was conducted with Jane Doe #1, who has not seen her father In years. Jane Doe #1 stated that a judge once
orderad both victims 1o visit thair father once & month for spproximetaly 8 week at a imo. Both girls visited thelr father until Jare
Dos #1 was in 5th grada (epprox.11-12 y/o). Al first they lived In Wexlord, 406 Alpen Ct Wexford, PA 15080 (the big house) but
eventually moved to Georgetown Townhouses, 703 Georgelown Ct Wexlord, PA 15080,

Jane Doe #1 stated the first time something occurred was whan she was 5-8ylo and that she-never lofd anyone because she
was "scared” of her father and did not trust him. Jane Doe #1 stated the incidents started in the bathtub when her father washed
her, insisting he do 80, despite the fact hat she wantad to wash herself. Jane Doe #1's father would only use hfs hands and soap
and no wash cloth. She stated he would rub her chest and then move down to her vagina. He would rub the outer area of her vagina
which she knew was wiong, she was scared of hor father bacause he “had power”. Jane Doe #1's father alsa Insinuated that he
would hurt her family if Jane Doe #1 said anything.

Jane Doe #1 dascribed being &t her fathers house on a ditferent occasion when she found her sister, Jane Doe #2, naked in
tha loR shower, crylng hysterically for an unknown reason. Jane Doe #1 knew something was wrong and repeatedly told Jans Doe
#2 "t would be okay, ws will be goinghome soon." Jane Doe #1 stated Incidents also occurrad In the father's master bedroom

where Jane Doe #1 would be naked end her father wouto bagin 1o touch her vegina. Jane Doe #1 descibed her father as "weird”
" and stated he always [iked recording Jane-Doe #1 with a video camera, even In the bathtoom. Jene Doe #1 stated that when e
_ would come sround with the camera; sha would get a strange feeling and dld not know why. Jane Doe #1 described not fesling
safe with her father.and stated she taught herself to “leel nothing" to gel hrough what her father would do to her.

Jane Doe #1 recalled incidents in the bedroom where her father would hava the giris separated and he would enter the room
touching himself In his genital area, He would get Into bed with her, lake her clothes off and would begin 1o rub her vagina and
penetrate her vagina with his fingsrs while masturbating at the same time, She would hear her father moaning and she would stare
scared at the wall and focus on that srea until her dad was done. She racslied many times these agts occurred when she was
along In the bedroom,

An interview was conducted by your affiant with Jene D8 #2, Jane Dos #2 described her relationship wilh her father during the
visits as "not good and fake", and she stated he would always pul on a show. Jane Oce #2 stated that her father liked to vidso
record the two glris for "everything,” 24/7, even In the bath 1Ub. Jane Doe ¥2 described being recorded in the bath tub as “different.”
Jane Doe #2 stated her father would do the washing. Jane Doe #2, being of school age, would el her father thal she was old
enough 1o do her waehing but her father would insist that he did it Jans Doe #2 describad sleeping wilh her sister because there
was not 3 bedroom for each of them but her father would take Jane Doe #1 to the loft and say that Jane Doe #1 was "sick." Jane
Dae #2 would try to get to Jane Dos #1 but het fsther would not let her in and telt Jane Doe #2 to go away. Jane Doe #2 described
that Jane Doe #1 would come out of the loft and would always hold onto Jane Doe #2, wanting to know where she was al all times
Jane Doe #2 stated her father would threéaten them and stated "If you don't stop crying you will never 36e youUr mom again.”

Jane Doe #2 stated that when her father would bath her in tha townhouse; he would always use his bare hands lo wash her,
naver a wash cloth, and would rub her vagine - "every part of it." Father would make Jane Doe #2 take her clothes off in fron! of him
in the bathroom and when sha would ask him to leave her father would refuse. Jane Doe #2 was scared to tell her mother because
she weg scared of her father and what he would do to her and Jane Doe #1. He would tell her over and over that if she ¢ried, of
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didn't stop crying, he would never let her go home to see her mom. Jane Doe #2 disclosed that dunng baths, her father was always
in the room watching her take off her clothes and getiing Into the bathiub. Her father would wash her even though she would tell
hitn she was ofd enough to wash harself. He would wesh her body and then mova to her vagina and rub her vaging for a while.
These incidents occurred aimost every lime she got a bath with her dad.

Jane Doa #2 stated hot father washed her body and then moved to her vagina fubbing the ouler area and then began to
digitally penstrate her vagina, which hurt and made her uncomfortable. Jane Doe #2 stated this occurred almost every ime she got
a bath, Her father would have a vigeo camera in the hathroom In his hands while she would get naked and getinto the tub. At
times during the bath he would have the camera In his hands and sha thought she was being recorded.Jane Doe #2 statad her
father would make them get 1 or 2 baths/showers B day whether they needed it or not,

Jane Doe #2 described a loft In the lownhause where her father would send them 10 take showers. The-first ime she was
directed by her tather 1o go to the lo#t to take a shower, he followed her inlo the bathraom. He made her take her clothes off In front
of him and he would get Into he shower with Jane Doe #2. This happened on several occasions when she recalled him using
purple soap, barehanded, (o wash her inthe shower. Jane Dog #2 stated her father would thén begin rubbing her vagina bard In an
up/down mation using no soap end woukd digitally penetrate her vagina with his-fiogers. Jane Doo #2 stated she would lell har
father to "gel out” of the shower which he would not do, After.one Incident, Jane Doe #1 found Jane Doe #2 in the shower, crying
and Jano Dog #1 held har teting her they would be going home soon,

Jans Do #2 stated that on occasions they began to stay In the master badrocm where dad, Jane Doo #1, end Jane Ooe #2
would all stey fogether, Jane Doe #2 recalled her father slwsys wearing boxes briefs In bed. Jane Doe #2 recalied thal when Jans
Doo #1 was asleep, Dad pulled Jane Doe #2 on 1op of him and rocked her back and forth where his unexposed penis touched her
vagina. She recalled her father reaching down or around her underwear and pajamas when this occurred. She recalled feeling his
hard penls on har for saveral minutes uniit N8 stopped bul it was unknown if he climaxed. Jane Dos #2 stated she remembers that
after he was done having her on top of him rocking back and lorth, he would lay her down on the bed and beginto digitally
penelrate her while Jane Doe #1 was still asleap- Jane Dos #2 describad the panetration as uncomfortable and a different fesling
that she did nol like. She stated she was so scared that she would fixate on a naked female stalue In the bedroom, “just to get
through it.* Jane Doe #2 described being 50 scored” of hor father because she did not know what he would do o them of thelr
molher because of his powes. Jane Dos #2 staled boih girls cried a Jof bacause they wanted Jo geyaway rom him for the things he
wauld do to hurt them

Due to the above Information, your affiant requests a warrent be issued for; (2} cauntef Aggravated indecent Assault, (2)
counts of Indecent Assault, (2) counts of Corcuption of Minors, (2) counts of Endangering the Welfare of Children and (2) counts of
Untawfut Contact with Minors agains! the defendant.
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IN THE COURT OF COMMON PLEAS OF
ALL FGHENY COUNTY, PENNSYLVANIA

-----

COMMONWEALTH OF CRIMINAL DIVISION
PENNSYLVANIA
CC No. 2013-0015401
vs.
PROCEEDING:
DAVID F. KOZEL Nonjury Triail

DATE:-
July 22, 2014
FILED BY:

Noreen A. Re, CRR
Official Court Reporter

For the Commonwealth:
Lee Goldfarb, ADA

For the Defendant:
William %fenderfer, Esq.
a
Tina 0. Miller, Esq.

REPRODUCTION OF THIS TRANSCRIPT IN WHOLE OR IN PART IS
GOVERNED BY THE PA RULES OF JUDICIAL ADMINISTRATION
AND APPLICABLE LOCAL RULES AND SHALL NOT BE

EMPLOYED FOR ANY OFFICIAL CAPACITY

COPY
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D. Kozel ~ Cross 42

There is no need for you to have a civil Tawyer to
sue someone for money at the time, is there?
I don't know what you're asking.
I'm going to ask you again. On January 3rd,
January 4th, when you're struggling with this with
your counselor and you're now coming to see the
sheriff, is there any reason why a personal injury
lawyer or what we call a tort lawyer, a guy that
sues for money, would be involved in your case?
I don't understand what lawyer is suing for money.
Mr. Spears, Michael Spears.
He's not my lawyer.
He's been calling the detectives on your behalf. He
went out to Arizona on your behalf; correct?
Yes. He's a family friend.
Okay. Well, you want to tell me this. Why after
your -- you were already home for Christmas. Why in
God’s name did your mother have booked a trip one
day before the 4th of January, January 3rd of 2013,
for her and a civil lawyer, Michael Spears, to come
out to Arizona?

MS. GOLDFARB: Objection. Calls for

speculation.
THE COURT: I'11 sustain.
MR. DIFENDERFER: Your Honor, we have a

NOREEN A. RE (412) 350-5414
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D. Kozel - Cross 78

You don't know?
I don't ever remember being in the master bedroom.
Now, in your interview that occurred on January 7th
and recorded as well as February 27th up here in
Pittsburgh you never alleged any penetration, did
you?
I did in Pittsburgh.
Later, didn't you?
After Arizona.
So when you go back home after your interview of
2-27, you meet with your lawyer, Mike Spears, don't
you and your mother; right?
Did I meet with Mike Spears?
Yeah.
Well, he's not my lawyer. He's just a family
friend. And he would give me like tips on trial and
stuff.
He said what?
What?

THE COURT: Tips on trial.
He gave you tips on trials?
Yeah. Like how it works.
Like how they sue people and get a lot of money?
No.
Well, that's what he does. Did you ever see his

NOREEN A. RE (412) 350-5414
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D. Kozel - Cross 80

criminal acts?

No, sir.

Did he talk to you about criminal acts?

No, sir.

Well, when you come back up, you have another
interview on July 17th, months after February;
correct?

I have been up here a few times.

No charges were filed against your father at this
time; correct?

I don't know.

Your mother just sent that letter asking for
$190,000 a year; correct?

I've never been aware of anything my mom has done.
And then you come up here to Pittsburgh; and you're
with Mike Spears, aren't you?

In Pittsburgh?

Yeah.

Yeah. ‘He comes.

He comes with you. Just nothing better to do,
thought 1 would make a trip to Pittsburgh, even
though I'm not your lawyer and have no interest in
this case; right?

Well, like I said, he's a friend; and he's here to
support me.

NOREEN A. RE (412) 350-5414
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D. Kozel - Recross 96

Yes. He's here. Family friend.

Is Maggie Fox here?

I haven't seen her,

Do you know who she is?

Yeah.

She's another lawyer; right?

Yeah.

Working on the case; right?

She's not working on this case.

What case is she working on?

I know she's my mom's Tawyer. But I don’t know
anything about that,

I thought Mr. Spears was your mom's Jawyer?

I don't think Mike is my mom's lawyer. I really
don't know.

You testified that when you would come to your dad’s
place, you would want to try to act normal?

I would try to keep myself together for -

So you were really concerned about -?
Yeah. That's my little sister.

And you want to protect her?

Yes.

And all of those visits with the psychologist, all
of the things with the judge, all of the things, you
never made anybody aware of these problems with your

NOREEN A. RE (412) 350-5414
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1. Kozel - Cross 141

remembered the incident, David touching in the
bathtub both girls? You revealed this to Rosborough
before Christmas?

I guess.

You're telling me when your sister comes home and
supposedly she's now reporting,  you two just keep
that from one another? Don't even mention a thing
about it?

1t was so hard with her in Arizona. When she came
home, we had a distraction. We would go do stuff.
That's not something we would have talked about.

You wouldn't talk about your dad? So you never
tatked to her about it? Even up until now, you
never talked to her? Never got your stories
straight?

No. We never go into detail. But we both know
something happened.

Never sat in an office with Mr. Spears prior to
giving -the second statement to this detective, never
sat in the office with him and went over the version
of the events that you testified here today? Never?
No. I mean, we have sat in an office with him, but
we went over court procedures.

What are the procedures you went over?

Just the stuff that they do in court, the questions

NOREEN A. RE (412) 350-5414
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I. Kozel - Cross 142

they ask.
Going over the types of questions they would ask;
right?
1 mean, not in detail,
But you did -- you and your sister were in the same
room; right?
Yes.
He would go over what to expect, what kind of
questions I might be asking; right?
Yes, sir.
Right?
Yes, sir.
And you both heard together what the answers should
be; correct?
We never went over answers.
You never went over answers. You just sat there and
listened. Did you just listen to what the questions
were going to be?
Just simple questions.
MR. DIFENDERFER: If I can just have
one minute, Your Honor, I think I'm finished.
THE COURT: You may.
(Pause.)
Now, interesting, you talk also in your statement to
this officer about your dad's power, that when you

NOREEN A. RE (412) 350-5414
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D. Kozel - Direct 167

Did the girls call her "Shirley" when they were with
you?

Yes.

They called her "Shirley"?

Yes.

What did they call their grandfather?

Frank.

They called him "Frank"?

Yes.

And so after you would visit Shirley or Frank’s
house, what would you do?

Well, depending. Sometimes Shirley would keep the
girls for the day. Or we would all go to the zoo.
Go shopping with just me or Shirley.  They would
either go shopping or as a family we would go
bowling. We would go tubing in the wintertime. It
was literally activities from morming until night.
Did the girls seem to have a good time when they
were with you and David?

Yeah, they did.

Now, at the time did you also take the girls on
trips?

We did.

Where?

We went to Florida a 1ot to St. Petersburg to

NOREEN A. RE (412) 350-5414
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D. Kozel - Direct 169

Their relationship with David was great. I mean,
David was a loving father, a doting dad. The girls
were incredibly spoiled, always hugging and kissing
all over their dad.

Did they ever appear to you to be afraid of David?
Never.

Did they ever express to you that they were afraid
of David?

Never.

Did they ever express that they were afraid of you?
Never.

Who was the primary caregiver for the girls?

I was,

Tell me about that. Who gave them baths, first of
all?

I did,

Did David bathe them?

No, he did not.

Did David dress them?

No.

Who did?

I did.

What else? Who fed them?

I did. Or we would eat, you know -- we would eat
out a lot, depending on what we were doing. In the

NOREEN A. RE (412) 350-5414
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D. Kozel - Direct 171

She would soap up her hair herself and
rinse it out herself. Dallas I kind of had to help
a Tittle bit along. Sometimes she just was a little
lazy, umotivated at times. But I didn't mind.
Would you bathe the girls together?

Yes.
Why?
Because it was easier to do that.

. Was David bathing the girls?

No.

Then you would put them to bed?

Yes: Then I would put them to bed. They Tiked to
watch cartoons at night, Dallas longer than -
B oud fall asleep sometimes walking to the
bed, if not as soon as she hit the bed. But Dallas
Tiked to watch SpongeBob and all the shows that are
on at night eventually watching, I think, a Nick at
Night that had some Disney films and short stories
and stuff.

But for the most part Dallas -- if I did
not walk in and turn that television off at night,
she would stay up all night and watch it.

Would you get up during the night to turn her TV
of f?
I would. I would go in and check on them to see if

NOREEN A. RE (412) 350-5414
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D. Kozel - Direct 172

they were okay and asleep. -was always asleep.
Dallas, most of the time she was asleep. But if
not, the TV was still on; and I would have to tell
her we needed to turn it off.

At any time when you went to turn the television
off, did you find David in bed with either of the
girls?

Never.

Now, in Alpen Court they had their own rooms; right?
They did.

Would they both sleep in their own rooms?

No. They always slept in Dallas' room.

India would go into Dallas’ bedroom?

Yes. She never even slept in her own bedroom.

And eventually you moved from Alpen Court to the
townhouse, Georgetown?

Yes.

The girls shared a bed there?

They did.

At any time did you find David in bed with the girls
in the townhouse?

Never.

At any time did David bring the girls into your
bedroom, the master bedroom?

No. Never.

NOREEN A. RE (412) 350-5414
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D. Kozel - Direct 173

Would you sleep in there with David?

In our bedroom?

Yes.

Yes.

Every night?

Every night.

Were you always there when the girls were there?
Yes.

And at no time did David come into the master
bedroom and say, "Deanna, I'm bringing the girls
into bed.” You got to Teave"?

No, he did not.

What would you have done had that happened?

No. 1, I know that he would never do that. The
girls had their room, and we had our room. But if
he had brought the girls into that room and said 1
was supposed to leave, No. 1, I would have called
the police and then notified his family. Obviously,
there would have been a problem.

But that never happened?

It never happened.

Would David sneak out of your bed in the middle of
the night into the girls' rooms?

No.

How do you know that?

NOREEN A. RE (412) 350-5414
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D. Kozel - Direct 174

Because 1 am a 1ight sleeper, and I could hear
everything. 1 have eagle ears. I can hear a pin
drop.

Was David a big help around the house with cleaning
and cooking and grocery shopping and things like
that?

David is not a manual labor guy. 'So, no. He's a
hard worker. But.when it comes to taking care of
the kids or grocery shopping or clothes shopping for
the kids, no. I could never make it past the cheese
aisle before he was ready to roll out of the grocery
store. So, no.

Discipline of the children when they were there,
were the children ever physically disciplined in any
way by you or David?

No. I mean, unless they were going to get hurt
doing something. ‘We did practice a lot of safety.
so [l 1ikes to ride her skateboard, so that's
always a safety issue. But as for discipline, we
really didn't need to discipline them. They were
good kids.

No spanking? Slapping? Hitting?

Never,

Would Dallas go home with bruises on her arms?

Never.

NOREEN A. RE (412) 350-5414
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D. Kozel - Direct 175

Given the nature of the nasty divorce 1itigation,
what would have happened had Dallas gone home with
bruises all over her arms?

Oh, we would have been sued.

Did the girls ever ask you to get in the bath with
them?

They did.

What was that all_about?

My response was-no. It was inappropriate. But
their mother and the girls bathe together all the
time. ' So I believe that they thought that was
normal.  But I didn't feel that that was appropriate
for me to do so.

And at some point did they tell you that they wish
you were their mother?

One time. -and Dallas both ran to me at the
top of the stairs at Georgetown Court, and their
exact quote was "I wish you were my momma.” And my
response was "Girls, I will love you 1ike you are my
best friends, but I can never take the place of your
mom. "’

Were you working during the years that you were
living with David?

No.

Did the girls ever tell you about negative comments

NOREEN A. RE (412) 350-5414
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Did you ever walk in on David molesting Dallas?
Never.

Did you ever walk in on David putting cream on
Dallas' vagina?

Never.

Did Dallas ever complain of any kind of vaginal pain
or infection during the time that you and David were
having visitation with the girils?

No.

Did they see a pediatrician when they were back
home?

1 believe so, yes.

Did you have purple soap in your house?

No. We used white Dove unscented soap, because
David had allergies and so did I.

And in one of her statements ]I said that David
would wear boxer shorts or walk around naked in the
house. . First of all, did he wear boxers?

He did not. - He wore tighty-whities.

Did he walk around naked in the house?

He did not.

Tell the Court about the loft in the Georgetown
townhouse. What was up there?

Well, you walked up the stairs and entered the loft

directly. There was no door. There was a small

NOREEN A. RE (412) 350-5414
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bathroom with a prefabbed shower only and a toilet.
There was one small sofa that you could maybe fit
two people on, one desk, two slot machines and a
pinball machine.

Would David fit in that shower up there when you
were married to him?

No.

Now, when you were married to him, he was a lot
heavier than he is now; is that fair to say?

Yes.

About ‘how many pounds did he weigh?

Probably about 250.

And he wouldn't have fit in that loft shower?

No.

Did he regularly shower there, then?

No.

Was there a time that you had to take care of Dallas
or did take care of Dallas in the 1oft?

I did.

Tell us about that.

Whenever I went to check in on the girls to turn the
television off and to see if they were sleeping,
India was asleep and Dallas was not. She told me
that her stomach wasn’'t feeling well. So instead of
staying in the bedroom with [ 1 said, "wen1, it

NOREEN A. RE (412) 350-5414
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After David had been arrested?
Yes.
And did you speak with who?
Detective Rick.
And did you tell him that this wasn't true?
Ch, I did.
And did you eventually go with Chuck Porter in for
an interview to Detective Rick's office?
1 did.
And did you tell him that this wasn't true?
I did.
And why are you here today?
Because I'm outraged. I'm appalled. I'm insulted,
and I'm angry over this. These accusations are not
true.
MS. GOLDFARB: Objection.
THE COURT:  Sustained.
No further questions.

BY MS. GOLDFARB:

Q.

The video that we just watched, did you edit that or
did someone else edit it?

I did not.

So there is a lot more that was documented that we

NOREEN A. RE (412) 350-5414
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THE COURT: Any rebuttal?

MS. GOLDFARB: No, Your Honor.

THE COURT: 1I sit in sexual offender
court most of my career lately, And every
day I see children and adults who have been
victims. In this case I see two very, very
sad victims.

Now, my question) is to decide whether
they are victims of sexual abuse or whether
they're victims of some cruel hoax
perpetrated most likely by their mother.

I saw the videos and the pictures of
the children when they were young. They were
clearly happy, affectionate children. There
were a number of inconsistencies, but the one
thing that I just can't get over is the
reporting timeline.

And the reporting timeline is such that
B says that she -- well, Kim Rosborough
says that - disclosed 12-21. Dallas then
came home for Christmas, apparently; and this
issue was not discussed by anyone.

On January 3rd, interestingly enough,
mother made reservations with Attormey Spears
to fly to Arizona. And the next day -

NOREEN A. RE (412) 350-5414
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says that for the first time ever she
disclosed. Three days later she goes to the
Dallas police.

And 1 cannot, as hard as I try, put
this timeline together or make any sense of
it other than to say that it does create s
reasonable doubt; and I find the Deferdant
not guilty of ‘all charges.

THE MINUTE CLERK: No emotional
outbursts:

THE COURT: I'11 ask that you leave the
rocm first.

(Defendant exits courtroom.)

(whereupon, the above-captioned matter
was adjourned.)

NOREEN A. RE (412) 350-5414
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PLAINTIFF’S TRANSCRIPTION OF DALLAS KOZEL’S
HANDWRITTEN NARRATIVE'
(EX. “Q” TO THE AMENDED COMPLAINT)
NARRATIVE
It is not her fault what is written in these next pages. She did not deserve any of the things that
was done to her. She deserves love and care. It all happened a long time ago. She was in
kindergarten when she starts remembering it all. She would go to Pittsburgh with her little sister
for visits with her Dad. Her Mom couldn’t stop him from seeingthem. I feel like she knew but
there was absolutely nothing the hopeless mother could do. The little girl remembers being very
very scared of her Dad. Sometimes she would go-into her bathroom and lock the door just so he
couldn’t get in. But he always did. He would put her in the tub and rub her private area that a

didn’t really understand what was going on. She just knew it was bad. She remembers not

daring saying a'word in fear of what else he might do or say. He would rub heruntil she felt raw

and in pain. If she cried, he would make it hurt worse. So this little girl nevercried in front of
anybody else from then on. Unless to her Mom when she would beg not to go. The little girl
lost love for herself and invested all her energy in trying to save her younger sister because her
Dad already ruined her. The little girl wasn’t gonna let it happen to her sister too. The little girl
started to grow up which made her Father pay more and more attention to her. Over time this
little girl remembers laying in bed with her Dad silent of course with wide eyes and shivering.
He took a picture of her-and smiled then showed the girl the evil he produced. She wasn’t
impressed but smiled back so he wouldn’t be disappointed in her reaction. After he was done
with her she would doze off to sleep and wake up hours later to the sound of the T.V. going and

most of the time her father’s voice talking from downstairs. She would be clothed unlike before

" The original handwriting of Dallas Kozel was very difficult to read. Plaintiff makes no
representation of authenticity.

EXHIBIT R
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she fell asleep. She would be really confused. This girl didn’t deserve what happened to her.
She didn’t deserve what the man did do her and she deserves a father figure who loves and
cherishes her. The little girl was taken with Daddy and Diana on trips to Florida. She would
stay in the guest bed downstairs. One night she went upstairs to Daddy’s room so he wouldn’t
be near- in my bed during the night and every night she did this in Florida. She would go to
sleep on the floor at the end of the bed and wake up in the bed the next morning. She remembers
feeling in pain. The girl didn’t remember a thing. But she knew what was done. She didn’t
deserve it. But at the time, she thought she did. She would go make sure- was okay the
next morning but this time- wasn’t in the bed she started out in. She was in the other guest
bedroom in bed asleep. She wonders why she’s in bed cause it’s afternoon but just lays down
with her. The little girl knew something was wrong but she wasn’t gonna let herself believe she
didn’t do her job as a big sister. This little girl would count down the days to when she got to-go
home back to:mother. Dad would get mad when she asked what day it was and would grab and
hit herso she stopped asking. Dad would ask me to go shopping and as a little glam diva girl the
answer was always yes. He would buy her anything and everything she wanted. That made her
feel like her Daddy loved her but when she got home that day she didn’t feel loved. She felt
scared. She knew all those gifts Daddy bought her were in exchange for something he wanted.
Soon, she became want-less, If Daddy took her shopping again she never bought anything. But
sometimes he would insist and buy her clothes and jewelry anyways. So she knew what was to
come. Later that day, Daddy would buy her makeup. This little girl loved it and thought it was
fun until she realized that Daddy likes it but when she wore it Daddy was around her more. So
she felt like a protector to her sister so it was okay. At night Daddy would walk in, in his briefs

and touch himself on the way to the bed. I would close my eyes to pretend I was asleep. He
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knew she wasn’t but he didn’t care. He would stick his fingers inside her little body and she was
in so much pain, but she didn’t cry. She kept her eyes closed and continued to pretend to be
asleep. Dad would laugh at her trying to act like he didn’t know what was going on. Soon, the
little girl was growing up and Mom and Dad were fighting in Court. She was scared. Daddy
would say how his family is a bunch of Beverly Hillbillies and Mom would say how Dad was a
monster and his family were all liars. She felt alone. The girl because hyper aware of all her
surroundings. Always watching and waiting for her Dad to show up. -The last time she saw her
Dad was in Myrtle Beach, SC. Diana wasn’t there so she was more afraid that Diana wasn’t
there to distract her Dad. Me and Dad, slept in a bed and- slept in the other. I got in bed
with him so he wouldn’t wander over nextto - It was really dark and her sister was fast
asleep but the little girl was wide awake and so was her father. Her Dad pull her close and rub
his penis on her body and touch her. She wanted to cry but didn’t let herself. It could get worse.
If so next thing she knows its morning. She made it all day with a smile but once she got back to
the hotel with her Dad and Sister she went to the corner where Dad couldn’t see her beside the
bed and started to cry. She doesn’t remember anything after that. The visits with Dad stopped
but this girl wasn’t dumb she knew he would be back. She didn’t know how or when but she
knew in middle school this girl was growing up and trying to forget she ever had a Dad but it
was hard and impossible for her. The halls screamed his/her name. He’s shown up there before.
Any minute he could again. This girl found other ways of forgetting her Dad and that was being
with somebody else. She would make sure she looked pretty every morning and even sleep in
makeup. She had to look perfect in case any boy who caught her eye appeared. This girl would
hook up with guys at school outside near the train tracks. They made her feel safe and not alone

for the time. At least her Dad was always in the back of her head or at school was torture. I
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begged Mom to leave but she wouldn’t let me. This girl stopped talking to her Mom she hated
her so much. When she got into the g grade a guy named John was next in line on her list. For
some reason, John stole her heart. Maybe it was his muscles, maybe it was his status in town.
He was a drug and gun dealer, a “bad boy.” And this girl wanted to be his “bad girl.” She
started smoking weed. It numbed her whole body. She didn’t even want to move. It felt good
not to have her worry all the time. She would drink and take her Mom’s Oxycodone. She soon
started buying them herself from a guy at school. The girl thought this was-saving her, but it
only covered up what she knew was hidden in her soul. Cutting became a release that was
different than the drugs and alcohol. It was a different high. It left her feeling the physical pain
instead of the emotional. John became this girl’s life. If he left, she had no reason to live
anymore. She didn’tcare about anything, only him. One night John decided to leave her. He
told her she wasn’t safe around him anymore but she didn’t care about her safety. -She’d be
perfectly happy dying of it. Meant she was holding his hand when she breathed her last breath.
When she said “goodbye” she told him “have fun at my funeral.” And she planned to-die. Next
thing she knew Mom came into her room and saw the destruction that she caused on her body.
She screamed, the girl screamed for all that was doneto her. She screamed for what her Dad did
to her. She screamed for somebody to put an end to it all. She just yelled. She wasn’t quiet in
this time. She wanted her Dad to hear the pain he caused her but he didn’t. He probably
wouldn’t care either. She didn’t deserve the abuse. The girl didn’t deserve the despair and
agony she felt ever since she last saw her father’s face. She deserves love and to be nurtured.
The little girl is now grown up and she’s got some visible scars to show and inside pain she has
felt for 18 years. She carried the sham of her father’s wrong doings on her shoulders but she

doesn’t deserve that. This girl deserves to feel free. She deserves to break the chains that bind
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her to her dad. She deserves to be angry and she has a right to feel sad, but she doesn’t deserve
her father’s fingers inside of her body. She doesn’t deserve her father to get off on pictures of
her naked body. She doesn’t deserve the shame. She is not to blame here. She deserves to feel
loved. She deserves to be taken care of. She deserves a father who loves and respects her. She
deserves healthy relationships with guys. She deserves to feel free. This girl deserves every
good thing in life and she deserves the great family she has been given. -This girl has been a
victim of her dad’s tortious ways but this girl will not be a victim-anymore. -She is beautiful.
She is innocent and she will overcome. This girl will not fallinto-the trap her father has set for
her. She is not a toy. She is a human and she is-beautiful inside and out.-And I’m not done

fighting yet. I’ve still got some power in‘me. ‘I don’t deserve that was done to me.”
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TEXT WRITTEN ON SIDE OF PAGES

First page — “She tried to do everything perfect so Dad wouldn’t hurt her. She found perfection
didn’t exist. The little girl remembers not wanting to get in the tub and dad cornered her in the
bathroom and slapped her face.”

Second page — See third page.

Third Page — “That night she had to go to Dad for help causes she was.in se much pain. Diana
saw Dad putting neosporin in her.”

Fourth page — See fifth page.

Fifth page — “She remembers hearing her Dad’s-moaning and feeling his breath in her face.”
Sixth page — See seventh page

Seventh page — “She would never tell what her Dad did to her in fear of her family’s safety.”
Eighth page — “The little girl remembers Dad showing up at the school with a video camera
videoing her and her friends. She was scared.”

Ninth-page — “No longer was she starving for perfection. Her father taught her it didn’t exist.
So she was the opposite. Purposely did everything wrong.”

Tenth page — See eleventh page

Eleventh page — “Soonafter .~ ~ JohnmetCurtis____ buy for wouldnever
when John wasn’t around her.. She liked that she had two boyfriends. She didn’t have to be
alone in the loft.”

Twelfth page — “The relationship revolved around sex and she loved it. Having sex with others
took her mind off of her dad for a minute, She wondered what would she do without this
guy who she felt was protecting her. He became her only tool to get Dad fully off her mind.”

Thirteenth page — “She remembers all of the times she wanted to scream .”
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DEBORAH KOZEL

Page

1

CAUSE NO. DF-13-04036-V
IN THE INTEREST OF DALLAS ) IN THE 303RD JUDICIAL
CAROLINE KOZEIL AND - ) DISTRICT COURT OF

I e Children ) DALLAS COUNTY, TEXAS

ORAL AND VIDEOTAPED DEPOSITION
DEBORAH KOZEL

JANUARY 28, 2014

ORAL AND VIDEOTAPED DEPCSITION OF DEBORAH KOZEL,
produced as a witness at the instance of Mr. David
Kozel, and duly sworn, was taken in . the above-styled and
numbered cause on January 28, 2014, from 10:29 a.m. to
12:23 p.m., before Sandy A. Treft, Certified Shorthand
Reporter in /and for the State of Texas, reported by
computerized stenotype machine at the offices of
McCathern, 3710 Rawlins, Suite 1600, Dallas, Texas,
pursuant to the Texas Rules of Civil Procedure and the

provisions stated on the record or attached hereto.

HG LITIGATION SERVICES
HGLITIGATION.COM
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DEBORAH KOZEL

Page 40

A. Maggie.
Q. Who's Maggie?
A. Maggie Fox.
MR. CARLOCK: Right here.
Q. (BY MS. BOGDANOWICZ) And that's the attorney
that's sitting to my right?
Yes.
Anyone else?
Mike Spears.
Mike Spears®?
Yeah.

And who's he?

P 0 ?‘ LOJ-S ©

An attorney for Dallas and ||l
Q. Have you spoken to Mike Spears about the
criminal case?
MR. CARLOCK: Objection, form.
THE WITNESS: ~Yes.
Q. (BY MS. BOGDANOWICZ) And why is -- why do the
girls have an attorney in that criminal case?
MR. CARLOCK: Objection, form.
THE WITNESS: Mike is a friend and he's
just...
Q. (BY MS. BOGDANOWICZ) That's the only reason,
he's a friend?

A. Yes.

HG LITIGATION SERVICES
HGLITIGATION.COM
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Page 63
A. Yeah, Ann Robinson. Sorry.
Q. And so why are you writing them checks?
A. Well, sometimes, you know, if the girls are --
they take the girls to dinner or -- and I owe them
money. It's extra soccer stuff. It just depends.
Q. Okay.

(Exhibit No. 6 marked.)
Q. (BY MS. BOGDANOWICZ) Okay. I'm going to show
you what I marked as Exhibit 6.
MS. BOGDANOWICZ:  And I'm tendering to
Mr. Carlock.
Q. (BY MS. BOGDANOWICZ) Okay. If you look at
Exhibit 6, you testified earlier that Michael Spears is
the girls' attorney for the criminal ‘case in

Pennsylvania. Do you remember that?

A, Yes.

Q. Is that right?

A. Ve s,.

Q. Okay. And so is -- can you explain on Exhibit

6 why he's the person that's on the rental agreement?
A. I don't know the answer to that question. I
don't know.
Q. Okay. I mean, what -- do you remember in
Exhibit 6, what this was for?

A. I do not.

HG LITIGATION SERVICES
HGLITIGATION.COM
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DEBORAH KOZEL

Page 64
Q. Okay. If we look at it, it's in Arizona. Do
you remember -- I mean, you produced this document, so
that's why I'm asking you --
A. Okay.
Q. -- what it is and why you produced it?
A. I mean, I guess Mike was at the.school. I know

Mike had went to Spring Ridge Academy at' some point, so
that looks like that's what that's fozr.
Q. So Mike went to Spring Ridge Academy for what?
A. I think it was after the allegations came out

of sexual abuse.

Q. So he went to talk with one of the girls?

A I'm not sure who he talked with there.

Q. Okay. So why do you have this document?

A. I have no idea.

Q. Okay. Did you pay for him to rent this
vehicle?

A. Not that I'm aware of. Does this say it's
charged to ——

MR. 'CARLOCK: Objection.
THE WITNESS: Is my name somewhere?
MR. CARLOCK: Objection, nonresponsive.
Q. (BY MS. BOGDANOWICZ) I'm just trying to find out
what --

A. I don't know.

HG LITIGATION SERVICES
HGLITIGATION.COM
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DEBORAH KOZEL

Page 65
Q. -- what the significance of it, why you
produced it?
A. I don't know.
Q. Okay. And so Michael Spears, he's -- has he

been retained by you guys as the attorney, or is he just
operating as a friend?
A. Yeah, I haven't retained him.
Q. Okay. So has he received any money or payment
for his services?
A. I don't know.
Q But I mean; you haven't paid him anything?
A. No.
Q Okay. I'm going to --
MS. BOGDANOWICZ: I tried to wait as long
as I can. Can we take a break?
MR. CARLOCK: Sure.
MS. BOGDANOWICZ: Thank you. Let's go off
the record.
THE VIDEOGRAPHER: We're going off the
record. « It's 11:45 a.m.
(Recess from 11:45 a.m. to 11:52 a.m.)
THE VIDEOGRAPHER: Going back on the
record. The time is 11:52 a.m. Please proceed.
MS. BOGDANOWICZ: Thank you.

(Exhibit No. 7 marked.)

HG LITIGATION SERVICES
HGLITIGATION.COM
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Pine executive facing sexual assault charges

Case involves 2 young female relatives
August 28, 2013 12:00 AM

By Liz Navratil Pittsburgh Post-Gazette
Share with others:
A Pine man who sits on the board of his family's oil and gas

exploration firm was arraigned Wednesday on charges that 0 g
he inappropriately touched two female relatives when they Tweet /A1 Share ﬁﬁf .4/1:
were under the age of 18.

Save MORE
David Kozel, 48, faces 10 eriminal counts of charges 84 Rrint—[>< Tapail E@ Read Later '@ 35 HaNE Wzl LEARN MORE b
including indecent assault, aggravated indecent assault,
endangering the welfare of a child and unlawful cantact with LATEST IN NORTH

a minor.
Man,tleen-charged in home invasion, stahbing in
Buller Counly
His attorney William Difenderfer said,""The charges are abdut'§ hotrs-ago
XU P K
outrageous" and declined to comment further. Ramp 1o 7917 MaFshall 10\clode ovefnight
ahout 7 hours ago

Mr. Kozel is semi-retired asvice president of Texas Keystone Inc., an oil and gas exploration firm ' )
HOV lanes-opened la relieve congeslion from

run by his family and registered in Downtown Pittsburgh. Texas Keystone has been active in several Parkway/North crash

states, including inthe Marcellus Shale industry in Pennsylvania, and has sister companies that drill JidTsizge
wells. Acquilled.in stale court, Farrell man gets seven
yeais in federal gun case

\ ! i \. : X i - X i 3 days ago
Northern Regional police wrote in a criminal complaint filed earlier this month that investigators in
another state contacted them after one girl towhom Mr. Kozel isTelated said she was sexually Curtain rises on new amenities-packed movie

\ ) g theater in McCandless

assaulted by Mr, Koze) years ago and another girl recounted similar experiences. 3 days ago

The Pittsburgh Post-Gazette does nat typically name the victims of alleged sexual assaults without aadoefarn oS TRRvmen! SRRl e e ol

in Bellevue
their consent. 2 days ago
The girls, now 16 and 18, told police the encounters occurred over several years during the times I
when they visited Mr. Kozel at hishome in Pine, Will higher parking fees keep you out of
downtown?
Both girls described instances when they wanted to wash themselves while taking a bath, but Mr. -
Kozel insisted that he do so and touched them inappropriately, according to the complaint. At times, M’ .
. o . daybe
the girls told police, he used a video camera to record them. i
No

i . . . . . . i . Doesn'l matler, I'rn never dovintown
Police wrote that both girls also described instances in which Mr. Kozel accompanied them into his

bedroom and then inappropriately touched them or touched himself sexually. The 16-year-old girl
told police the girls cried often and that at one point Mr. Kozel told her, "If you don't stop erying you

will never see your mom again,” according to the complaint,
- Queslion 104

. N n N ADVERTISEMENT
Mr. Kozel was released on $100,000 unsecured bail after his arraignment before Magisterial District

Judge Anthony Ceoffe, according to court records. The conditions of his bond state that he must
surrender his passport, cannot travel outside the continental United States and cannot have contact

with the victims. ak" a T

Mr. Kozel could not be reached for comment. His father, Frank Kozel, said Wednesday afternoon he
thought the girls were being manipulated by their mother, who is angry at David Kozel and has a

http://www post-gazette.com/local/north/2013/08/29/Pine-executive-facing-sexual-assault-charges/stories/201308290344 173
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rocky relationship with the man.

The girls' mother referred questions to her attorney, who did not respond to a request for comment
Wednesday evening, The Post-Gazette is not identifying the girls' mother to protect their identities.
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Pine man on family oil and gas firm's board
held for trial on indecent assault charges

November 8, 2013 3:49 PM

By Liz Navratil / Pittsburgh Post-Gazette
Share with others:

A Pine man on the board of his family's oil and gas

exploration firm was ordered to stand trial today on charges 3 0

that he inappropriately touched two female relatives when

they were under the age of 18. o

Tweet\ 41 Share

B imail

David Kozel, 48, appeared before District Judge William I.E.l Print S Read Later
Wagner for a preliminary hearing this merning, accordingto

online court records. Mr. Kozel was semi-retired as.vice

president of Texas Keystone Inc. when Northern Regional

police charged him with-numerous crimesin August,

Police wrotein court documents that two relatives, who were

16 and 18 at the time, told them Mr. Kozel inappropriately touched them over several years when
they visited his home.

Charges against Mr. Kozel include indecent assault and endangering the welfare of a'child.

His attorney, who could not immediately be reached for ecomment, said previously "The charges are
outrageous” and declined to go into further detail.

Liz Navratil: Inavratil@post-gazette,com or 412-263-1438. Twitter: @LizNavratil.
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Pine man on family oil and gas firm's-board held for trial on indecent
assault charges

Posted on November 6, 2013 by RSS feed

November 6, 2013 3:49 PM _Sharewith others: A Pine man on-the board of his family’s ail-cdnd'gas expleration firm was ordered
to stand trial today on charges that-heinappropriately-touched two female relatives when they were urnder the ege-of 18. David
Kozel, 48, appeared before -]
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Pine man on family oil-and-gas firm's boardiheld for trial on indecent
assault charges

Posted on November 6, 2013 by RSS feed
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Pine man on family oil and gas firm's board held for trial on indecent
assault charges

Posted on November 6, 2013 by RSS feed

November 6, 2013 3:49 PM Share with others: A Pine man on the board of his family’s oil and gas exploration firm was ordered
{o stand trial today on charges that he inappropriately touched two female relatives when they were under lhe age of 18. David
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A Pine man who sits on the board of his family’s oil and gas exploration firm was arraigned Wednesday on charges that he
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post-gazette.com

Man acquitted of inappropriate conduct
Relatives pushed claims of touching

July 22, 2014 11:40 PM

By Paula Reed Ward / Pittsburgh Post-Gazette

An oil and gas executive was found not guilty Tuesday of charges he inappropriately touched two fe-
male relatives while they were children.

David Kozel, 49, formerly of Pine, had a nonjury trial before Common Pleas Judge Donna Jo
McDaniel on charges including aggravated indecent assault, unlawful contact, corruption of minors

and endangering the welfare of children dating back a decade.

At the time of his arrest last summer, Mr. Kozel was semiretired as vice president of Texas Keystone

Inc., an oil and gas exploration firm.

During the one-day trial, the prosecution called only the two alleged victims to testify. They are now
17 and 19 years old. The Post-Gazette does not name alleged victims of sexual assault.

The young women said that Mr. Kozel inappropriately touched them while they bathed when they
visited, and that he also touched them in their beds. They last visited him in 2006.

The alleged victims did not report what they claimed was happening until January 2013.
“I was really confused,” the older teen testified. “I just felt less than human, I guess.
“I was afraid. I thought he was going to hurt my family.”

During cross-examination by defense attorney William Difenderfer, the witness said she didn’t tell

because what happened was shameful.

“So these visits had to be absolutely horrible,” Mr. Difenderfer said. ah;b". w

file:///U:/ENola/HSH/Kozel,%20David/Media%20Coverage/July%2022,%202014%20PG%20Article.htm 1/2
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“Yes, sir,” the older teen said.

But Deanna Kozel, who lived with Mr. Kozel during the time frame of the alleged abuse, said there

was no abuse.

“Did you ever find David in their room?” asked defense attorney Tina O. Miller.

“Never,” the witness answered. “It never happened.”

Deanna Kozel, who divorced Mr. Kozel in 2010 and is not related to the alleged victims, said that she
was with the girls and Mr. Kozel almost all the time during the visits and that she never saw him act

inappropriately with them. Further, she said she was the one responsible for bathing them.

In reaching her verdict, Judge McDaniel said the inconsistency in the timeline of when the girls re-
ported the alleged abuse raised reasonable doubt.

First Published July 22, 2014 12:00 AM

file:///U:/ENola/HSH/Kozel,%20David/Media%20Coverage/July%2022,%202014%20PG%20Article.htm 2/2
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PROMISSORY NOTE

FOR VALUE RECEIVED, 1, Deborah Kozel, the undersigned Borrower, promise fo pay 10
Ashloy D, Kozel, Lender, the sum «of Sixty Thousond ($60,000,00) Dollars, together with interest
(hereon Al the Tate of one percent (1%) per annum or the lowost npplicable federal rate (AFR)
whichever 13 loss, The entire unpaid principal and acented interest thereon, ifany, shall becoms
immedintely due and payable on demand by the holder hereof and in no event later than five (5)

years from the date hereof.

This Note may be prepaid in whole ot in part at any time without premivm ot penalty. All
prepagments shall be applied first to interest, then to principal payments inthe order of their
maturity.

The undersigned agrees to pay all costs and expenses, including all reasonable aftomeys’ fees, tor

the colleetion of this Note upon default. All payments ghall be made at 3931 Solymar Drive,
Sarasota, Florida 34242, or at such ofher place as the holder heresf may,from time to time

designate in writing,

AWilliess Borrower

NG
=L
A Ee N

Dated: Horrower F

9:\Kozel\doou ment,\PIIOMISSORY NOTE doborah.doo

Bxhibit
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

FAMILY DIVISION
Deborah L. Kozel,
Plaintiff, No.: FD-98-00761-004
VY,
David F. Kozel,
Defendant.
INTERIM ORDER QF.COURT
AND NOW, this .3 day of .~ <e/ey 2006, after conciliation, it is
7

hereby ORDERED, ADJUDGED, and DECREED as follows:

1. If Father wants to exercise partial custody time with the children, Father shall
cooperate with and facilitate the provision of Kimberly Rosborough’s therapeutic
services to the children and participate in therapy with Dr. Stephen Schachner;

Specifically, Father shall:

a. Schedule 3 face-to-face consultation with Kimberly Rosborough.
b. Execute any consents or authorizations required for the childeen’s
therapy including:

i, * Authorizations for the exchange of information between Kimberl ¥

Rosborough and Dr. Stephen Schachner;
ii. — Authorizations for the exchange of information between and among

Kimberly Rosborough, Dr. Stephen Schachner, counsel, and the

Court.
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iii.  Parties shall sign these authorizations within 20 days of this-Order of

Court.
c. Schedule and attend sessions with Dr. Stephen Schactner twice monthly,
2. Mother shall facilitate Father’s partial custody of the children by cooperating with

and facilitating the provision of Kimberly Rosborough’s therapeutic services to
the children and by participating in therapy with Dr. Stephen Schachner.
Specifically, Mother shall do the following:
a. Schedule a face-lo-face consultation with Kimberly Rosborough,
b. Cause the children to be brought to any scheduled session with the Father.
c. Execute any consents-or authoTizations required for the children’s therapy
including:
i. *_ Authorizations for the exchange of information between Kimberly
Rosborough and Dr. Stephen Schachner;
ii. ~ Authorizations for the exchange of information between and among
Kimberly Rosborough, Dr. Stephen Schachner, counsel, and the
Court.
ifi. . Parties shall sign these authorizations within 20 days of this Order of
Court.
d. Schedule and attend sessions with Dr. Stephen Schachner twice monthly.

Counsel for Fathes, Christine Gale, shall be responsible for oblaining from D,

[

Sicphen Schachner any and all documents required for authorizing the release of

information necessary for Father’s and Mother’s participation in this therapy and
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4.

shall provide the same to Counsel for Mother, James E. Mahood, within 10 days

of this Order of Court. Parties shall sign these authorizations within 20 days of

this Order of Courl.

Counsel for Mother, James E. Mahood, shall be responsible for obtaining from
Kimberly Rosborough any and all documents required for authorizing the release
of information necessary for Mother’s and Father’s parlicipqtion in this therapy
and shall provide the same to Counsel for Father, Christine Gale; within 10 days
of this Order of Court. Parties shall sign these-authorizations within 20 days’of
this Order of Court.

Consistent with the recommendations of Kimberly Rosborough, as to the time,
place and length of the visits, Father shall have partial custody of the parties’
children. Visitation shall occur in South Caralina, before and/or after Father’s
meetingg with Kimberly Rosborough, and shall be in the presence of a third party
known to the children, Gina Scott.

At any time when in the judgment of Kimberly Rosborough, it appears that the
children can resume time with their father without the presence of a third party,
this contact shall occur. Under any circumslanees, when Father has completed
three visits with the children pursuant to Paragraph #5 above, Kimberly
Rosborough shall provide information to Dr. Stephen Schachner to enable him to
properly counsel the parcnts on adjusting the visitation schedule as to the length,

location and the need for the presence of a third party.
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7. If such adjystments cannot be made by agreement with the assistance of Dr.

Stephen Schachner, either party may prheéipe for a further con¢iliation with this

court.

8 Father’s deposit with Generations for the cost of evaluations shall be refunded to
him upon presentation { the Generations office of a file-stamped copy ofhis
withdrawal of his complaint for primary custody.

9, This Order supercedes p_i'évious custody/visitation orders.

BY THE COURT:
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

DAVID F. KOZEL, CIVIL ACTION

Plaintiff, No. 2:14-¢cv-01059-JFC

V.

DEBORAH L. KOZEL, MICHAEL E.
SPEARS, Esquire, SCOTT J. RICK,
DALLAS C. KOZEL, LL.K., SPRING
RIDGE ACADEMY, INC., JULIANNA
HAMILTON, LPC, KIMBERLY RHAE
ROSBOROUGH, MSW, LISW-CP, and
TLC: TURNING LEAVES FOR
CHILDREN, LLC

Jury Trial Demanded

Defendants.

CERTIFICATE OF MERIT AS TO DEFENDANTS, SPRING RIDGE ACADEMY, INC.
AND JULIANNA HAMILTON, LPC

I, Heather S. Heidelbaugh, Esq., certify that:

X An appropriate licensed professional has supplied a written statement. to the undersigned
that there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this
defendant in the treatment, practice or work that is the subject of the Amended Complaint, fell
outside acceptable professional standards and that such conduct was a cause in bringing about
harm;

And

X The claim that this defendant deviated from an acceptable professional standard is based
solely or in part on allegations that other licensed professionals for whom this defendant is
responsible deviated from acceptable professional standards, and an appropriate licensed
professional has supplied a written statement to the undersigned that there is a basis to conclude
that the care, skill or knowledge exercised or exhibited by the other licensed professionals in the
treatment, practice or work that is the subject of the Amended Complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the harm;

Or
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Expert testimony of an appropriate licensed professional is unnecessary for prosecution

of the claim against these defendants.

Dated: January 22,2015

By:

Respectfully submitted,
LEECH TISHMAN FUSCALDO & LAMPL, LLC

/s/ Heather S. Heidelbaugh
Heather S. Heidelbaugh

PA ID No. 49989
hheidelbaugh@leechtishman.com
Steven M. Toprani

PA ID No. 93217
stoprani@leechtishman.com
Patrick R. Malone

PA ID No. 206479
pmalone@]eechtishiman.com

525 William Penn Pl., 28th Floor
Pittsburgh, PA 15219

(412) 261-1600 (Main)
(412)-227-5551 (Fax)

Attorneys for Plaintiff,
David .)éozel 7.
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

DAVID F. KOZEL, CIVIL ACTION

Plaintiff, No. 2:14-cv-01059-JFC

V.

DEBORAH L. KOZEL, MICHAEL E.
SPEARS, Esquire, SCOTT J. RICK,
DALLAS C. KOZEL, I.L.K., SPRING
RIDGE ACADEMY, INC., JULIANNA
HAMILTON, LPC, KIMBERLY RHAE
ROSBOROUGH, MSW, LISW-CP, and
TLC: TURNING LEAVES FOR
CHILDREN, LLC

N N N N N N Nt Nt N et e’

Jury Trial Demanded

Defendants.

CERTIFICATE OF MERIT AS TO DEFENDANTS KIMBERLY RHAE
ROSBOROUGH, MSW, LISW-CP, AND TLC: TURNING LEAVES FOR CHILDREN,
LLC

1, Heather S, Heidelbaugh, Esq., certify that:

X An appropriate licensed professional has supplied a written statement to the undersigned
that there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this
defendant in the treatment, practice or work that is the subject of the Amended Complaint, fell
outside acceptable professional standards and that-such conduct was a cause in bringing about
harm;

And

X The claim that this defendant deviated from an acceptable professional standard is based
solely or in part on allegations that other licensed professionals for whom this defendant is
responsible deviated from acceptable professional standards, and an appropriate licensed
professional has supplied a written statement to the undersigned that there is a basis to conclude
that the care, skill or knowledge exercised or exhibited by the other licensed professionals in the
treatment, practice or work that is the subject of the Amended Complaint, fell outside acceptable
professional standards and that such conduct was a cause in bringing about the harm;

Or
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Expert testimony of an appropriate licensed professional is unnecessary for prosecution

of the claim against these defendants.

Dated: January 22,2015

By:

Respectfully submitted,
LEECH TISHMAN FUSCALDO & LAMPL, LLC

/s/ Heather S. Heidelbaugh
Heather S. Heidelbaugh

PA ID No. 49989
hheidelbaugh@leechtishman.com
Steven M. Toprani

PA ID No: 93217
stoprani@leechtishman.com
Patrick R. Malone

PA ID No. 206479
pmalone@leechtishman.com

525 William Penn P1., 28th Floor
Pittsburgh, PA 15219

(412) 261-1600 (Main)
(412)-227-5551 (Fax)

Attorneys for Plaintiff,
David .Iéozel 7.
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AOD 440 (Rev, 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Western Districl of Pennsylvania

DAVID F. KOZEL

Plaintiff(s)

\2 Civil Action No, 2:14-CV-01059-JFC

DEBORAH L. KOZEL, et al.,

. N

Defendani(s)
SUMMONS.IN A CIVIL ACTION

To: (Defendant’s name and address) JULIANNA HAMILTON, LPC
488'Spaulding Road
Marion, NC-28752-5212

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not-counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee ofthe United States described in Fed. R, Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to theattached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. "The answer of motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Heather S. Heidelbaugh

LEECH TISHMAN FUSCALDO& LAMPL, LLC
525 William-PennPlace, 28th Floor
Pittsburgh, PA-15219

If you fail to respond; judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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AQ 440 (Rev 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Western District of Pennsylvania

DAVID F. KOZEL

Plaintiff(s)
'S

DEBORAH L. KOZEL, et al.,

Civil Action No. 2:14-CV-01059-JFC

Defendant(s)
SUMMONS IN-A CIVIL ACTION

To! (Defendant's name and address) KIMBERLY R:\ROSBOROUGH, MSW, LISW-CP
601 West Main Street
Spartanburg, SC 29301

A lawsuit has been filed against you.

Within 21 days after service of this summons on you(not counting the day you received it) — or 60 days il you
are the United States ora United States agency, or an officer or€mployee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3)— you must serve on the plaintiff an-answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure, The answer ormotion must be-served onthe plaintiff or plaintif’s attorney,

whose name and address are:—Heather-S, Heidelbaugh
LEECH TISHMAN FUSCALDO & LAMPL, LLC
525 William_Penn Place, 28th Floor
Pittsburgh; PA 15219

If you fail to respond,fudgment by default will be entered against you for the relief demanded in the complaint,
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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UNITED STATES DISTRICT COURT
for the

Western District of Pennsylvania

DAVID F. KOZEL

 Plaintiff(s)

V. Civil Action No. 2:14-CV-01059-JFC

DEBORAH L. KOZEL, et al.,

S el N N N N N N S S S N

Defendant(s)
SUMMONS IN-A.CIVIL ACTION

T (Defendant’s name and address) SPRING RIDGE ACADEMY, INC.
13690.S. Burton \Road
Spring Valley,AZ 86333

A lawsuithas been filed against you,

Within 21 days after service of this summons on you (not counting the day you received ity — or 60 days if you
are the United States ora United States ageney, or an officer or employee of the United States described in Fed, R. Civ.
P. 12 (a)(2) or (3)— you must serve on the plaintifl an-answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure, ‘The angwer or-motion must be-servedon the plaintiff or plaintiff’s attorney,
whose name and address ar¢;—Heather 8, Heidelbaugh

LEECH TISHMAN FUSCALDO & LAMPL, LLC
526 William Penn Place, 28th Floor
Pittsburgh) PA 15219

If you fail to respond,judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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UNITED STATES DISTRICT COURT

for the

Weslern District of Pennsylvania

DAVID F. KOZEL

Plaintifj(s)

v, Civil Action No, 2:14-CV-01058-JFC

DEBORAH L. KOZEL, et al.,

N e’ N S SN S S e N e e N

Defendant(s)
SUMMONS IN-A CIVIL ACTION

To: (Defendant's name and address) TLC: TURNING LEAVES FOR CHILDREN, LLC
601 West Main Street
Spartanburg,-8C 29301

A lawsuithas been filed against you.

Within 2| days after service of this summons on you(not ceuntingithe dayyou received it) — or 60 days if you
are the United States or a United States agency, oran officer oremployee of the United States described in Fed. R, Civ,
P. 12 (a)(2). ot (3) — you must serve on the plaintiff an-answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer ormotion must\be-served on the plaintiff or plaintiff’s attorney,
whose name and address are:— Heather-S. Heidelbaugh

LEECH TISHMAN FUSCALDO & LAMPL, LLC
525 William_Penn Place, 28th Floor
Pittsburgh, PA” 15219

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint,
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk





