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Kimberly Sweidy - Cont'd Redirect Examination

(Wher eupon the proceedi ngs begin at 8:59 a.m)
COURTROOM DEPUTY: All rise for the jury.
(Jury in at 8:59 a.m.)
THE COURT: Good morning, everyone. Please take
your seats. This court will come to order. The ju ry is
present. The witness is sworn. Please continue
MS. ALLARD: Thank you, your Honor.
THE COURT: You're welcome.
CONTINUED REDIRECT EXAMINATION

BY MS. ALLARD:

Q. Ms. Sweidy, after your -- we had talked about some of
your QuickBooks entries and after your testimony on--a
couple days ago did you learn that you had made some errors in
transferring your QuickBooks information to your bottom line

testimony on damages?

A. | did. | went through it in excruciating deta il this
past weekend after | had rested and noticed that one erred in
the side of plus and one in minus. There were t hree therapy
sessions that | had omitted. The one that was t he night of
the Parent Challenge workshop when | had to call my therapist
and say how -- like, "What do you advise about g etting through

the final day of what we're seeing here?"

And then two of them the week immediately preced ing when
| removed my daughter on February 3rd, 2020, and rescinded my
contract | was in communication with my therapist a nd

UNITED STATES DISTRICT COURT
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Kimberly Sweidy - Cont'd Redirect Examination

Rearden's therapist that we talked about yesterd
Villarreal.
So there were three entries that were inadverten
pmitted, and then there was a retainer that for
purposes had not been accounted for. So one of the
the attorneys' fees, was reduced by quite an amo
$7500 retainer, and less than a thousand dollars
n therapy costs and we can review that today; b
completely unintentional.
Double triple checked my work, because | take it re
seriously, made those corrections and brought th
to your attention.
Q. So your testimony is that your attorney's fees
$72,898.93 and you're asking the jury to deduct
that number?
A. | can't do that like this. | have the new num
and | gave them to you, and | can't go back and
testifying as to this and now it's this.
What | did was | found my error, | corrected it,
gave you the new number.
MS. ALLARD: So that has been marked as Exhibit
Would the Court allow that to be published to
Ms. Sweidy to refresh her recollection?
THE COURT: | will.

THE WITNESS: Oh, thank you.

UNITED STATES DISTRICT COURT
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Kimberly Sweidy - Cont'd Redirect Examination

BY MS. ALLARD:

Q. Using Exhibit 204 to refresh your recollection
tell me the dates of the therapist charges that

add to your damages request?

A. | can't -- based with this -- and | don't with nu

rely on my memory. That's why | keep excruciati

second date of the Parent Challenge workshop. |
Thursday evening, and the other two dates were i
immediately preceding February 3rd, 2020. 1 believ
January 31st and there was another one in that w
period while | was consulting with my therapist
accidentally omitted. Those three dates.
Q.  Well, what was the third date according to --
refresh your recollection from the document you pre
marked as Exhibit 204.
A. Let me see. Oh, I'm sorry, thank you.
1/23/20, 1/31/20 and 2/1/20. Thank you, Ms. All
sorry.
Q. And who is this therapist?
A. Dr. Martha Cravens.
Q. And why were you consulting her January 31st,
A. Because in our marital settlement agreement |
our treatment team includes Dr. Martha Cravens,

therapist, and Dr. Sarah Villarreal, who | was also

UNITED STATES DISTRICT COURT
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Kimberly Sweidy - Cont'd Redirect Examination

with.
Q. About what?
A. Regarding anything to do with Rearden. That's
settlement agreement. We need to consult with t
Q. Yeah, but what was going on on January 31st, 2020
February 1st, 20207
A. Oh, that was that Master Treatment Plan that w
was completely false, and | had to review that w
who had the data of the history of the case, whi
therapist and Rearden's therapist.
| was reviewing with them -- | think | may have
forwarded them a copy of the Master Treatment PI
them in the communications because it was so off
her therapeutic history that my therapist and he
that point needed to be involved in this because th
no continuity of care when you have someone just
with bizarre theories that the licensed psycholo
California have never documented, have no record
not in agreement on.
Q. Okay. What were you told by these therapists to
your daughter, who was still in Arizona?
MR. GRASSO: Objection, hearsay.
MS. ALLARD: Not offered for the truth.

THE COURT: Overruled.

UNITED STATES DISTRICT COURT
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Kimberly Sweidy - Cont'd Redirect Examination

daughter, | would go there immediately and bring
BY MS. ALLARD:
Q. Now, can you also help refresh your recollecti
giving us the exact deduction and the number on
fees in the family law action using Exhibit 204?
A. Yes, | can. So | accidentally testified to a
amount because | omitted the -- | did not omit t
that had been applied. Anyway, it's an accounti
So the new attorneys' fees and all associated le
is $72,828.93.
Q. And that's based on a $7500 reduction from you
testimony?
A. From what | believe -- is my memory that | bel
testified to prior, yes. | needed to reduce tha
it's just an accounting thing. | made a mistake an
apologize. | really take my accuracy super seri
Q. So Exhibit 204 is a summary of each line item
testified to before this jury?
A. Yes, with those corrections that | just told y
to the attention. So the first page is the damages
rescission, and the second page is the damages p

rescission, the rescission being the February 3r

MS. ALLARD: | would seek to admit Exhibit 204.

THE COURT: Is there an objection?

MR. GRASSO: Disclosure and hearsay.
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Kimberly Sweidy - Cont'd Redirect Examination

THE COURT: Sustained.

BY MS. ALLARD:

you use for attorney time and who the attorneys
they were doing and their hourly rate, and you also
that you had experience in litigation in your co
Bay Area.
In terms of the hourly rates that were charged,
that compare to your understanding as a practici
litigation in that community? How does that bear o
A. Your rates and Ms. Foreman's rates are well be
In fact, you have never since you started with m
ago -- and I'm trying to even remember when you
Kerner, second half of his deposition, you've ne
rates, which is kind of unheard of, but you've stay
constant.

At the time of the litigation with my ex-husband
attorney's hourly rate was double what yours and
were and, furthermore, he had three attorneys in

think, two partner -- actually, the other one was a
So there were basically three partners working o
and | know that the Winter & Ross law firm charg
double the hourly rate that you and Ms. Foreman

Now, if | factor in the fact of your extensive e

in trial as a -- in the DA's office in San Diego, |
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Kimberly Sweidy - Cont'd Redirect Examination

pstimate that to get an attorney of your caliber
case, if we didn't have this personal connection
be $350 an hour. It would be well in excess of
pasily, and people would pay it gladly.
Q. Now, when you say our personal relationship, what
mean by that?
A. Because -- you came in because both of the --
a prior case with Dr. Kerner, a person that in t
stages of my divorce was involved. | testified
had a history of -- a leaked file history in family
ignoring child sexual abuse among many women who
each other.

You had prior experience with him. That's how |
you, and we then came together on my family law
we worked together for years. So the only reasony
standing here today is because | talked you into
needed to do this. You saw what happened.

So we have a long history of working collaborati
together and sharing values, and | believe our r
goes beyond professional. I'm speaking personally,
a great deal of admiration and respect for you a
you a role model and a friend. That's our relat

This is not just a case to either one of us. Th
matters and | think you know that, and I'm sayin

record. | -- I'm blessed to be able to work with y
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Kimberly Sweidy - Cont'd Redirect Examination

Q. Just so it's clear, we don't have a relationsh
of professionally? That's how it started and th
we're still doing, correct?
A. That's what we're still doing. We do not soci
do not have -- we do not meet up for coffee and we
pn vacations together, but we have worked togeth
trenches to a point where -- there's no words to
the admiration, respect and gratitude that | fee
| have admiration and respect for a few other at
I've met along the way, but it doesn't hold a candl
we've been through over the years.
Q. Now, you were asked about your Hail Mary play
A. Yes.
Q. -- in the family law action, and one of the th
you haven't been asked is: What were you dealing w
time in the family law litigation in terms of re
what was happening, and why did you make that de
you did?
A. There were many factors. First of all, | need
daughter out of Spring Ridge Academy no matter how
that, and in the meantime they were having this
being done by family court services, a person wh
history or background in the case, as | testifie
It could have been a briefed focused assessment

prior custody evaluator, Dr. Jeffrey Kline, who was
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Kimberly Sweidy - Cont'd Redirect Examination

speed on the family history, was available and a
50.
Instead, the Judge decides to bring in some pers

'm not blaming him, but they have no history or

my daughter, Rearden, had met with them and | suspe
on the report and how it read, that she was unde
nfluence of Spring Ridge Academy. The data sub
proven that they were witness tampering, but I k
were; and so one of the lines that she had said

it is if she was brought home -- oh, she did say th

like to have a visit home with both mom and dad,
was sent home she would prefer to live with dad,
consistent with why she was placed with me, beca
boundaries.

Of course she wanted to go back to dad. Plus, she
been brainwashed and so had he. When | read tha
don't want to fight this battle." Sometimes you
when to cut and bring it to resolution, and the
to get her home and not to fight any more in fam

because | was being ignored, is just agree.

Bring her home, give her to her father, let's be
with this and move on because | needed to get my
of there; and arguing over the family court serv
and how | believed that they were unduly influen

the court was not reading any of the other data tha
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Kimberly Sweidy - Cont'd Redirect Examination

giving them, | had no evidence that they would |
argument. I'm like, "Okay, you know what, keep
the ball. You need to get her home. Whatevery
lo do it, let's do it," and that's when | made t
| will give up custody, all custody, all visitation
everything. You can't claim there's any high co
and just bring her home and her father can have
this be done, and then we wrapped it up.
So that's how | got the -- | didn't want to drag

any more. It was just a waste of time, energy and
everything | was saying was falling on deaf ears
Q. And this was in June, and she was going to tur
in October?
A.  Thatis correct.

Q. So you heard testimony that on her discharge summ
was reported that she was gonna go to college, t
work. What information do you have about whethe
has worked since leaving Spring Ridge Academy?

A. Very sporadically. She started a job at Chipo

expected her to actually work. That lasted maybe a
two and she's like, "No, I'm out of here," becau
her thing.

I've worked in food service for seven years duri
undergraduate and graduate law school. My older

worked in food service in high school and all while

UNITED STATES DISTRICT COURT
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Kimberly Sweidy - Cont'd Redirect Examination

Vanderbilt. My younger daughter is not cut out
of hard work. As we've said, she has a lazy pro
she worked for a brief period of time at Gymbore

was brief.

When | got -- | don't have the 2023 numbers yet fro

accountant. We always have to file extensions d
complication of our of tax returns; but when | g
humbers, her earnings for the entire year of 202
believe, $1,051, which if you average it out in
would be working one hour a week for the entire yea
not consider that a job.
| don't have any evidence she's continued in sch
had that debacle up in San Francisco in the apar
father funded for an out of control eighteen-yea
of Spring Ridge Academy and that went south and it
that | -- she came to me and | helped her clean
around the time that her big sister from SRA, 1z
-- let me see any other data that | have on -- s
apartment -- oh, and then she moved back in and
pays -- his household manager is the title they giv
person.
It's an elderly woman who has worked for her fat
years. She -- her father rents a room in that p
for my daughter to live in, and my understanding

still living there. So no, | don't consider -- she
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Kimberly Sweidy - Cont'd Redirect Examination

All of her prior friends from high school, her v
college-bound friends who told her, "You need to
priorities straight," they are all graduating fr
ust graduated from college last month.
And last | know she was just going around visiting

around the country and getting in car accidents
and other crazy dysfunctional things. So | don’
this a success. At this point, upon consensus b
people in her life that know her well that I'm a

with, we're like at this point she should probably
Peace Corps to be of service to the community si
doesn't need money, but she needs to be doing so
actually productive.

And if she's not in school and she's not getting

then go in the Peace Corps and do community service
have done a lot of community service throughout

as have I; and I'm a big believer in community s
particularly if you're affluent.

Anything would be better than whatever is going

Oh, by the way, which she doesn't want to discuss b
the whole boundaries thing that SRA brainwashed
don't talk to your mom about your future and you
because you're setting a boundary."

Q. Okay. So another question | have is you testi

you believe they were following the law. | mean, w

UNITED STATES DISTRICT COURT
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nformation did you have at the time of enrollme
you to believe SRA was complying with the law an
A. Well, first of all, | think they make a statem
they're governed by a certain licensing and stuf
course, I'm assuming that there's licensing and the
following that licensing. So there's direct sta
their literature about that. "We are licensed b
Okay. When | say to you, "I'm licensed by the S
of California," that means I'm in compliance wit
that govern me as a professional. That's what I'm
you," and it's my job to know what those are, no
Bar's job to come knock on my door and be my bab
I'm a grown adult. | have to proactively know w
rules are and proactively practice them to the b
the highest standard. It doesn't -- and if | do so
wrong | can't say, "Oh, well, I've never been di
this."
That's not an argument. If I've done something
I've done something wrong. The State Bar is not
baby-sit. So when they're telling me they're licen
assuming they're in compliance with all of Arizo
any other laws that pertain to their facility.
expert in that.

And to add to that, in the back of the Parent Ma

believe, is a statement of rights and the way that
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Kimberly Sweidy - Cont'd Redirect Examination

1 |written looks very much like it was extracted fr om a code
2 |pection. It either says it was or it looks like itwas. So
3 |I'm thinking they copied and pasted the actual s tatute from
4 |the code, and that's leading me to believe they' rein
09:23a 5 compliance; but | would be wrong.
6 They tweaked one part of it to talk about pursua nt to SRA
7 |policy as though they, SRA, have a right to over ride
8 |licensing's directive by making a policy contrar y to the
9 ntent of the Legislature. | didn't know that a t the time. |
09:24a 10 || had no way to know that. | wouldn't have even know n to
11 ||investigate it, but all of those things were tel ling me you're
12 ||-- "We're in compliance with the law."
13 ||Q. What about accreditation, what did you believe in terms
14 ||of the NATSAP logo that you observed on the webs ite?
09:24a 15 What did you think NATSAP was?
16 ||A. On their website they had -- there was a big w ord that
17 ||said "accreditation," and they had the NATSAP lo go and the --
18 ||l believe it was Cognia at that time. It's thei r -- kind of
19 ||their equivalent to our WASC that they were -- s aid
09:24a 20 || incorrectly -- Mark Burdick said they were a member of.
21 Actually, that's something that we in California
22 ||schools -- our Western Association of Schools an d Colleges.
23 || Theirs was Cognia, and it might be Advanced Ed n ow, but |
24 ||think those are the same thing and have morphed into different
09:25a 25 || names.

UNITED STATES DISTRICT COURT
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1 There was that, and there may have even been som ething

2 [for licensing or one other thing there; but | th ought that

3 [these were bodies that were overseeing and expec ting certain

4 |ptandards for this industry that, of course, I, as a parent,
09:25a 5 didn't have any experience in and didn't know anyth ing about;

6 |pand | actually called up Megan Stokes, the Direc tor of NATSAP

7 |and said, "Are you an accrediting body?" and she told me "no."

8 And | said, "Well, this is on SRA's website that you

9 |pre." Well, | think she made a call to them aft er the call
09:25a 10 || because it disappeared for a while, and then at som e point in

11 ||the future it reappeared. So | don't know if th ey used a

12 ||different iteration, but they moved it to not be ing under the

13 ||accreditation and then it was back.

14 So you can check the Internet archive and see th at at the
09:25a 15 || time I signed up it was very clearly indicated that it was an

16 ||accreditation. To me, accreditation is not a tr ade

17 ||organization formed by SRA as one of the six fou nding members.

18 ||I've confirmed that in papers written by John Sa nta and Jan

19 ||Moss as well as in e-mails from Megan Stokes, th e Executive

09:26a 20 Director.

21 Jared Balmer was one part of the founder, the ex pert that
22 ||sat here last week, as was Spring Ridge Academy was one of the
23 ||founding members. That is not refuted by anyone that has read
24 ||anything that's been published, or it's not even disputed by
09:26a 25 || the Executive Director of NATSAP itself. | have th e e-malil

UNITED STATES DISTRICT COURT
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Wwhere she confirmed.
Q. You've heard testimony regarding the various |
violations in 2019, '20, '21. Had you known abo
those violations, or even one of them, would you
your daughter into Spring Ridge Academy?
A. It's very easy in hindsight to say | wouldn't
this, 1 wouldn't have done that and -- I'm not g
sincerely say if I'd known about one of them it
made a difference because everybody has one unfo
situation.
In fact, while Mr. Stata and | were doing the to
very issue came up regarding Montana Academy. T
one death. | believe it was suicide by hanging
Montana Academy, and so Mr. Stata actually raise
to me; and | actually said, "Okay, let's give them
like, to respond.”
And, basically, it was like, "This is a complete
unusual situation. It's not the norm,” and, you
we don't have -- we don't -- we seek for perfect
never reach it, and their explanation satisfied me
was not the norm. This was an extraordinary sit
you always have to approach everything with some

they are dealing with some very vulnerable popul

So at that time | bought the argument and that w

raised. So I'm not going to say, and my history do
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Kimberly Sweidy - Cont'd Redirect Examination

show, that if | heard one single, solitary negat
about them | would have made a different decisio
think that that's not true.
What is true is one, no. Two, starting to be co
Having the Public Records request that | have now g
for years with the Sheriff's to the founding and
years for licensing, including discovering that
destroy records in violation of Arizona law, oh,
One, no. Two, starting to be -- maybe it's base
three strikes you're out, but I'm going to tell you
never got -- never knew to do that because these
requests sometimes take months to get. The last
which was last April, | didn't get until October
So not one, probably not two, but at three | thi
that would have been, "Wait a minute, this is over
| think everybody has one or two things -- and,
hindsight but certainly what | know now, oh, abs
but there's no way for a parent to do what I've

worked full time on this for four years.

Q. Okay. What if you knew at the time that the chil

were choosing juvenile hall instead of going bac
school, would that have affected your decision t
daughter?

A. Oh, absolutely. The statement, "I would rathe

to juvenile hall than here," yes, that is very conc
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Kimberly Sweidy - Cont'd Redirect Examination

1 |pecause juvenile hall is juvenile hall. If you think that
2 |that's better than Spring Ridge Academy -- becau se | have

3 |plways believed the girls.

4 | was never one of those parents that never told anybody
09:29a 5 | didn't believe the story. That's not my characte r and they

6 |know that. It took me a long time to win their trust, but

7 |they did admit, "You have never done what all th e other

8 [parents did and follow the Parent Manual and say ‘don't

9 |pelieve your children.
09:29a 10 | believed it myself and that's what | saw and | be lieved
11 ||the childrens' story. | didn't report them if | couldn't
12 ||verify them, but | believed them.
13 ||Q. Who at Spring Ridge Academy told you and Mr. S tata that a
14 ||child committing suicide is extremely unusual?
09:30a 15 || A. Thatwas at Montana Academy.

16 ||Q. Oh, that was not at Spring Ridge Academy?

17 ||A. No, that was when we were seeing Spring Ridge Academy,
18 ||Montana Academy and Summit Prep; and the very co nversation
19 ||that you asked about did come up between Mr. Sta ta and myself

09:30a 20 || in-- as itrelates to Montana Academy.

21 So I did have a real-life example when you asked me the
22 ||hypothetical. Actually, I'm going to be honest, because
23 ||that's who | am. That came up. We were assured it was a
24 ||completely unusual, you know -- more actions had been taken to

09:30a 25 || prevent that.

UNITED STATES DISTRICT COURT
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That particular individual, | believe it was a 'y
was struggling with some very difficult things a
believed that that was really one of those sit
s just a freak thing --
Q. Okay.

A. -- and | trusted them.

Q. Okay. So my next question is: You've heard t

from Jeannie Courtney that most of these girls h
pof self harm. Had you known that, would you hav
your daughter at Spring Ridge Academy?
A. No, | specifically would not have. | was not
daughter up for that and some conversation -- an
relate it verbatim -- was had with Kate Deily on
tour about the issue of all of the girls being m
Rearden is, like naughty and basically misdirected,
potential but not meeting it. That's what | tho
| didn't think any of this stuff about victims o
assault. That's a very serious specialty. The
apparently, some 40 percent of them or something
that's another specialized field. The number of th
all of these different things, | didn't know any
that self harming.
No, they're not set up for that. They're clearl
up for that, and that's not the environment | wa

daughter in.
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Kimberly Sweidy - Cont'd Redirect Examination

Q. Okay. So then the other question | have is:
Spring Ridge Academy records indicate that the p
concerned about the trauma piece?
When did that come up that you said you were con

about that emphasis?
A. | think | prior testified that it was in the m
and, again, that's the Parent Manual that goes o
people. So it includes things that are not appl
myself or my daughter, and you kind of expect th

Manual. You know which ones pertain to your family
ones don't.

So | didn't make a big deal about the Parent Man

thing. It was, excuse me, either at -- you know
it had been mentioned more than one time and def

school tour thing I'm hearing this word "trauma" co
times than I'm comfortable with and it's startin
really one size fits all, and | actually said wi
Mr. Stata's presence in the tour with Kate Deily
concerned here."

"Now I've heard this word 'trauma’' a number of time

It's been in the literature and now you're talki
and I'm getting the impression this is a one-siz
program, and my daughter does not have trauma,"

maintain that. She does not. She had a great |

entitled. Does not have trauma.
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Kimberly Sweidy - Cont'd Redirect Examination

And so she says -- she says, "Oh, no, no, no, no
hot" --
Q. Who?
A. Kate Deily. It -- "Oh, no, no, no. Itis not
‘cuz she was the only person | was -- we were reall
any extended conversation with. In hindsight, e
was just kind of a brief "hi" thing, including n
Veronica Borges at all.
She's, "No, no, this is not -- your daughter is

get a custom, individualized treatment plan that ta
account your daughter and her history and everyt
is not one size fits all,” and | remember using
"one size fits all,” because that's what it was
a little bit too can speechy.

Q. Okay. And so that was an assurance you received
generally from Kate Deily, and that was the only
talked to on that subject?

A. Yes, until | got the one size fits all -- the
one-size-fits-all treatment plan e-mailed to me

Borges.

Q.  Was her testimony that you filled out an enrol
agreement and you filled that out yourself, answ
guestions and uploaded it to BestNotes, correct?

A. In my password protected parent portal that on

access to.
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Kimberly Sweidy - Cont'd Redirect Examination
Q. Did you ever share that with Mr. Stata?
A. No, I did not. | specifically did not.
Q. And did you ever give permission to Spring Rid ge Academy

lo release any of your documents, including that particular

one, to the public?

A. No.
Q. Did they ever ask you for a release, like they had in
pther situations, to release any of your daughte r's records to

Mark Burdick?

A. No, not to Mark Burdick. | believe to Jessica Jo

Stenquist and Dr. Sarah Villarreal they had perm ission to

speak to. Not Dr. Mark -- | didn't even know wh o Dr. Mark
Burdick was until he showed up in the family law case as

allegedly Mr. Stata's expert, but was really a p erson who had
been sending students to Spring Ridge Academy since his

founding, by his own admission.
Q. And during the pendency of the family law liti gation and
until the time you made your Hail Mary play, was there any
change in your custody order?
A. No.

MS. ALLARD: | have no further questions.

THE COURT: Ms. Sweidy, thank you very much. Yo u
may step down now.

Defense, you didn't have any additional question S,

did you?

UNITED STATES DISTRICT COURT
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Kimberly Sweidy - Cont'd Redirect Examination 26

MR. GRASSO: | did not, Your Honor, thank you.
THE COURT: Okay, very well.
THE WITNESS: Thank you, your Honor.
THE COURT: You're very welcome.
Ms. Allard, if you could please call your next

witness.

MS. ALLARD: Your Honor, we would rest.

THE COURT: Mr. Smith or Mr. Grasso, how would y ou
ike to proceed?

MR. SMITH: We would like to call Kate Deily as our

next witness, Your Honor.

THE COURT: Ms. Deily, you've already been sworn

Just come on up and take a seat, please.

Just -- just one moment, thank you.

MS. SWEIDY: I'm so sorry, Your Honor.

THE COURT: No, just take your time.

Molly, can you -- can you help her out, please.

MS. SWEIDY: It's just water.

THE COURT: No, you're okay. It happens all the

time. That's why we only have water in here.

Thanks, Molly.

THE COURT: Mr. Smith, whenever you're ready.

MR. SMITH: Thank you, Judge.

THE COURT: You're welcome.

MR. SMITH: All set?

UNITED STATES DISTRICT COURT
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Kate Deily - Direct Examination 27

THE WITNESS: Yes.
(Kate Deily recalled to the witness stand, previously sworn.)

DIRECT EXAMINATION

BY MR. SMITH:

Q. Okay. We've heard a lot about you, but could you remind
the jury again what was your role at Spring Ridg e Academy
during all the events that they've been hearing about?

A. | was the Admissions Director.
Q.  And prior to that you -- you had had other rol es.

Could you remind them what those were?

A. | was an Administrative Assistant at one point ;a
Community Coach, which is a Direct Care staff; a supervisor of
Community Coaches, and then a Community Life Dir ector before

moving into admissions.

Q. And as the Admissions Director, would you be the person
who -- with whom most contact with prospective p arents would
occur?

A. Yes, absolutely.

Q. So let's talk a little bit about these kinds o f things
that we've just heard Ms. Sweidy testify about. Fo r instance,
she was talking about concerns raised during the tour of --

this appearance of this word "trauma" in materia Is that had

been provided. Was that a topic of discussion?

A. | don't remember specifically. | mean, I've d one

hundreds of tours in my time, but we regularly disc ussed

UNITED STATES DISTRICT COURT
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Kate Deily - Direct Examination

frauma and what that meant and how for some it c
really big, difficult event and how for others i
series of much smaller things or something like
divorce.
So what | would have done is explained that and sha
that, you know, based on our relationship with h
would create an individualized plan as we got to
Q. And -- but as to the specifics of what you wou
said at that point in time, you have no recollec
A. | don't.
Q. Was there material that was provided that disc
trauma -- the word "trauma" was being used?
A. Yes, sir.
Q. And that would have been provided to Ms. Sweid
advance of her tour?
A. Yes, sir.
Q. So on this topic of trauma, too, as you know s
the courtroom the last couple of weeks, you and
heard former students talking about some experie
claimed to have had during workshops that were cond
Spring Ridge Academy. Do you remember that test
A. Yes.
Q. And, in particular, one of them, | think it wa
Dickin, talked about needing to act out her sexu

that she endured as a -- at her high school that sh
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Kate Deily - Direct Examination

prior to arriving at Spring Ridge.

Do you remember that testimony?

A. Yes.
Q. Is that something that would be part of one of
workshops?

A. Absolutely not and that did not happen.
Q. How could you say, as you sit there, that it d
happen?
A. Because it is -- | was involved with Spring Ri

on and off from the time | was a student there at f
years old. Never once is that something that an
student would ever have been asked to do.

It would have been retraumatizing, and it would

the complete opposite of what our purpose was as

Q. We've also heard testimony about this event that
or exercise that occurs in the family workshops,
exercise?
A. Yes.

Q. From what we've gathered, it sounds like the m
the family place the other members of the family in
and locations based upon how they were feeling a
moment?
A. Yes, sir.

Q. In Family |, the first family workshop, what i

when that is supposed to happen?

UNITED STATES DISTRICT COURT
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Kate Deily - Direct Examination 30

1 |A. Do you mean when does it happen in the worksho p or the
2 |time during that the family is sculpting?

3 |R. Sorry, bad question. Let me rephrase it.

4 |A. It's okay.

09:41a 5 Q.  What is the time that the family is sculpting?

6 |[A. So in the Family | workshop the goal is to pro vide the
7 |clinicians with the work that the family needs t o do in family
8 [therapy. So that initial family sculpt, each me mber of the
9 |family has the opportunity to place their family in a manner
09:41a 10 that represents where they were directly before wha tever the
11 |[|first intervention is, if you will. So what the functioning
12 ||of the family was prior to the student entering treatment.
13 ||Q. Andin Molly Dickin's case, we know from her t estimony
14 ||that she was -- after that sexual assault occurr ed, that she

09:42a 15 || was then sent to a program, correct?

16 ||A. Yes.
17 ||Q. It wasn't Spring Ridge, but it was a program?
18 ||A. Correct.
19 |[|Q. Is that an intervention?
09:42a 20 || A.  Yes,sir.
21 ||Q. If Molly Dickin had sculpted her sexual assaul t, would
22 ||that be an indication of her understanding of th e family
23 ||dynamic at the time that she was first sent to a n

24 ||lintervention?

09:42a 25 || A. |don'tunderstand the question, I'm sorry.

UNITED STATES DISTRICT COURT




09:42a

09:43a

09:43a

09:43a

09:43a

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kate Deily - Direct Examination

Q. If Molly Dickin during her sculpting exercise
re-enacted essentially, her sexual assault by pl
herself in relation to her family, is that somet

would have -- would indicate what she was thinki
was doing, what she was feeling at the time before

nterdiction?

based on anything that the witness testified to.

disregard the last question.
Rephrase, please, Mr. Smith.
MR. SMITH: Thank you, your Honor.
BY MR. SMITH:
Q. When students do -- first of all, let's back -
students and their parents or other family members
participate in sculpting?
A. Yes, so what we do is we usually have, maybe,
families that are part of the Family | workshop.
it into smaller groups of two or three families
the sculpting in a small group.
Q. Do the families help each other sculpt or is i
within one family?
A. It's all within one family. However, the othe
do have the opportunity to provide feedback like

really resonates with me. 1 kind of had the same r

UNITED STATES DISTRICT COURT
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Kate Deily - Direct Examination

family," things like that.
Q. And the sculpting, I think you testified, is p
placement?

A Yes, sSir.

Q. Is it also physical positioning in certain positi
A. It can be.
Q. In your experience, have you ever had a studen

physically positioned herself in a way to reflec
undergoing trauma?
A. Yes, but only within that family unit. Like mayb
was a brother that was aggressive, and they migh
in some way. The focus in the family sculpting
just the family, the members that are there.
Q. And is that something that they consult with t
that is monitoring that particular family unit befo
is that something that they do on their own afte
instructions?
A. So in the large group they're given an example
sculpt. The folks facilitating the workshop giv
example. Then when they break into the smaller gro
are typically two facilitators, their therapist
Community Life Director.
As the family sculpts we have -- say that I'm th
daughter and I've placed my parents in the famil

then would say, "Okay, here's why I've placed mom w

UNITED STATES DISTRICT COURT
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s. Here are my beliefs about my mom and my rel
Here's how | behave towards my mom because of my
her, and the results in our relationship at that
whatever they were.
While that's happening someone is scribing. They'r

taking notes about this, which will then go to t
to utilize in family therapy. Does that answer
Q. It does, thank you.
A. Okay.

Q. So it comes from within the individual?
A. Yes, sir.

Q. And when we're talking about these workshops,
heard some descriptions by Ms. Sweidy about the
Challenge. Now, the Parent Challenge, is that t

workshop that the parents attend?
A. Yes, sir.

Q. And so regardless of when your daughter comes
Ridge Academy, what time of the year it is, the
that the parents would attend is the Parent Chal

A. Yes.

Q.  And her description that she has provided was
was -- it was very chaotic and screaming and thi

Is that something that will occur in the Parent

workshop?

A. | believe that Ms. Sweidy's representation of the

UNITED STATES DISTRICT COURT

33

ationship.
beliefs about

time were,"

e
he therapist

your question?

we've also
Parent

he first

to Spring
first workshop

lenge?

that there
ngs like that.

Challenge




09:46a

09:47a

09:47a

09:47a

09:47a

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kate Deily - Direct Examination

workshop is very inaccurate. There was not scre
yelling and chaos. In fact, if there was disres
pccurring, the facilitators would have stepped i
redirected it and maybe even processed it becaus
this is a behavior that's coming up, if this is how
pthers, let's talk about it. Let's figure this
pbviously, isn't going to work in your family sy
Q. In these workshops, also, we heard a lot of te
about workshops that occurred back in the '70s,
witnesses brought by the plaintiffs.

You were here for all of that, correct?
A.  Yes,sir.
Q. And one of the themes that kind of went throug
weren't fed, we weren't given water, we weren't

breaks, things like that.

Do you remember hearing testimony like that?
A. Yes.
Q. Is that something that is part of the workshop
Ridge.
A. No.
Q. Well, okay. So if somebody comes to a Spring
workshop and they started, they're ten or fiftee
and they decide that they need to use the bathro

they do that?
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of ground rules that they go through, and one of
rules is in the case of a physiological emergenc
restroom or you feel ill or something like that,
captain know that you need to leave the room.
So then the team captain would be identified. Some
needs to use the restroom. They look at the tea
they're, like, "gotta go," and that just indicat
et's make sure they come back in the next few m
gonna go check and make sure that they're okay."

Q. And in the case of somebody who's left and hasn't
back, why would you need to go check on them?
A. Well, it's an emotional workshop. You're --y
looking at your beliefs, your attitudes, your be
things that don't work; and both parents and stu

a part of Spring Ridge, typically things are pretty
dysfunctional in their lives by the time they ar

So if they're doing an exercise and it's brought

emotions, we would just want to go check they ma
were actually using the bathroom; that they were

maybe crying or upset or something like that.

Q. And also in the workshops we've heard testimon
especially from some of the former students who
that, "l endured this because | knew that if I d
wouldn't graduate.”

Do you remember hearing that kind of testimony?
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A. Yes.

Q. Is that true, that completion of these worksho
pnly the students, but the parents was a require
graduation?

A. No, not at all. So as we talked about, therapist
determine the readiness of their clients to ente
workshops. If for some reason they didn't make
workshop, it's just because they weren't therape
ready; and that was just more to work on in ther

They would have an opportunity to go into the works
the next time that it happened. They would cont
everything else in their program, and it would n
In fact, in some cases, being asked to leave was
wake-up call for a student and really kind of tu

burners on underneath them and they really kind of
corner and started moving in the right direction
you know, for their program.

And parent workshops were not connected to the s
progress whatsoever. The student's progress is

separate from the choices their parents do or don't
Q. So even if a parent is a complete -- unable to
the workshops, doesn't want to do the workshops,
student is doing the therapy, going to school an

these requirements personally, the student would

graduate even though the parents haven't participat
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A. Certainly.
Q. How does that impact the students' ability to
function once they've left?
A. You mean the parents not completing the worksh
Q. Yes.
A. It really just depends on -- on the why behind
parent didn't complete the workshop. If the par
nvested in doing work and they just couldn't ma
reason or another, it typically didn't affect th
Sometimes, sadly, it was an indicator of a parent's
inability or unwillingness to make their own cha
family system; and so it would sometimes impact
planning at the end of a student's stay.
Maybe we're going to recommend boarding school i
going home if there's still a lot of strife in the
So, you know, we're home for summer, we're home
but if the family unit still isn't functioning w
student's not necessarily going to maintain thei
they go back into that broken system, for lack o
term. Does that make sense?
Q. | -- I think so, but let me ask you this.
A. Okay.
Q. We heard from students here in 2024 who attend
2015, '16. | think the father who came in and t

daughter was there in 2017 and during that -- and e
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Kate Deily - Direct Examination

limes before. At one point during all of this w
testimony from Jean Courtney that she had a reti
Do you remember that?

A Yes.

Q. And one of the students -- do you remember which
testified about attending the retirement?
A. Emma Kerrigan.
Q. Did you see Emma Kerrigan at the retirement pa
A. | did.

Q. Was she complaining about anything?
A. No, she and her family were quite happy. | sa
gave them hugs. At that time everything was goo
Q. And do you know of anything that she experienc
vis-a-vis Spring Ridge Academy after that point

to then come in and make the statements that she di
jury?
A. I'm unaware of anything.
Q. That party, you were there. We've heard that
people showed up. Was that true?

A. Yes, sir, upwards of 500.
Q. Andwasiitjust, like, local people in the are
there people, like Emma Kerrigan, who had come f
because they attended the school?
A. Yes, people flew in from all over the country

own dime to come celebrate Jeannie.
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Kate Deily - Direct Examination

Q. Did you meet with people who had done somethin
that, that their time went all the way back to y

19977

A Yes.

Q. And so you're smiling but it's --

A. Sorry.
Q. -- it sounds like it was a positive experience
A. It was -- it was really wonderful. There were

was the seventh student at Spring Ridge, and t
other women -- grown women that came back and it wa
exciting to see their kids and their careers and
they were doing with their lives.
It was a really -- it was a really special day.
parents went with me. It was pretty wonderful.
Q. One of the things that we heard from Ms. Sweidy d
her testimony was that there was no opportunity
with other parents outside the -- you know, thes
the strict guidelines set by Spring Ridge Academ
Is that true?
A. No, sir.
Q.  Well, how could somebody like Ms. Sweidy have
to other parents to discuss issues?
A. In the enrollment paperwork there is a spot th
indicates, "Would you like to become a member of

is the Spring Ridge Academy Parent Support group on
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Kate Deily - Direct Examination

If the answer is "yes," then | would send the e-
addresses of those parents -- this was something
Spring Ridge. We didn't monitor it. A former a
ran it. So | would send him their e-mail addres
he would send the family the log-in and the sign-up
nformation.
This was a forum for Spring Ridge Academy parent
the beginning of Spring Ridge to talk about thei
how they're doing, what's difficult, what progre
making. So that was something that we set up for t
so that they could connect with one another.
Q. Do you have any idea how many parents were par
A. Hundreds, maybe over a thousand.
Q. In the case -- in the case that we've heard he
the issues that's been brought up that pertains to
specifically is how you kind of rushed Ms. Sweid
and threw a couple of papers at her to sign at t
on December -- | think it's December 13th.
Do you remember that testimony?
A. Yes.
Q. Was there a point when you were asking Ms. Swe
release paperwork on December 13th?
A. Yes.
Q. Why didn't she have it beforehand?

A. | don't really quite remember. | think that some
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Kate Deily - Direct Examination

had them sign the phych eval and the -- not the
excuse me, the permission to see the psychiatris
consent for treatment with the therapist there.
The goal is always for families to meet that the

when they enroll. | don't believe Veronica was the
day. | believe that's why they didn't meet, but

can explain those -- those papers with them.

Just because a parent signs the psychiatric rele

may never see the psychiatrist or ever go on med

just so that sometimes as students are working thro
troubles, their anxiety may increase, their depr
increase; and as a team, including the parents,
decided, "Let's at least talk to the psychiatris

that might help.”

A child is never given medication without the expre

consent of the family. So it's just a piece of

in place in case it's needed and often | use --
consent -- | do the consent to treat with the th

sort of as an introduction to the therapist. Ho

Veronica wasn't on campus that day.

Q. | see. So did she have the option at that poi
signing those two documents?

A. Certainly.

Q. And would that have voided the enroliment of h

daughter?
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A. Well, it would have been difficult to provide
she hadn't signed the consent for Veronica to tr
would have maybe looked for a different therapis
the reason. We would have talked about, "What's
you don't want to sign these, and how do we make th
Q. Did she raise any issues with you about that?
A. | do remember she was concerned about the psyc
consent, and that's why | explained, "She may ne
the psychiatrist; and you would have to give exp
for that, for her to see the psychiatrist and/or ta
medication."
Q. Now, at that point in time was her daughter, R
present?
A. | don't believe so.
Q. Was -- by that point, had she already said her go
to Rearden?
A. | -- 1 don't remember the specifics. Again, |
hundreds of enrollments so they get a little fuz
Q. Okay. Did you continue to have communication
Ms. Sweidy after she left on the 13th?
A. Yes.
Q. And was that because you're the person with wh
family had had the most communication?
A. In the first couple of weeks | typically am co

one who writes the e-mails to the families because
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Kate Deily - Direct Examination

know anybody else, really, at that point. I'mt he one that
they've been talking to for weeks, if not months , about
enrolling their daughter. So we've already esta blished a
relationship.

MR. SMITH: Your Honor, permission to publish
Exhibit 49, Page 4.
THE COURT: You may.

MR. SMITH: It's being persnickety. Thank you.

BY MR. SMITH:

Q. Are you able to see on your monitor that -- that e-mail?
A. Yes.

Q. This is an e-mail from -- this is an e-mail to you,
correct?
A. Yes.

Q. And you're having this back and forth with Ms. Sw eidy at
this time?
A. Correct.

Q. Areyou -- | see that other people are copied, including

the therapist, Veronica Borges?

A. Yes.

Q. And Raymond Stata is copied?

A. Yes.

Q. And Kate Rudolf is copied, correct?
A. Kelly Rudolf, correct.

Q. Kelly Rudolf, | apologize. And Kelly Rudolf was the
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Kate Deily - Direct Examination

clinical life director for Rearden Stata at that

A. Community Life Director, yes.

Q. Okay. So you -- when you're doing this, are y
on your own?

A. Absolutely not. | would have been speaking to th
reatment team before sending these e-mails, as
going to have the continued communication with t

Q. And on the e-mail where you have indicated tha
to, you know, set the tone for the divorced fami

do you recall that e-mail?

Yes.

Is that something that you would have done by

No.

o » 0 »

How would that come about?
A.  There would have been a discussion with Veronica
Kelly, maybe Leslie Filsinger as well, the Clini
and | would have been chosen as the one to send
I had the closest relationship with the parents
but with the treatment team copied.
Q. Okay. So as Ms. Sweidy correctly pointed out in
testimony, you're not a therapist?
A. No, | am not.
Q. Okay. So what you were doing, was that consid

therapeutic?

A. No, sir.
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Kate Deily - Direct Examination

Q. Atthat point were you just communicating on b
Spring Ridge Academy?
A Correct.
Q. And she indicated that she stopped communicati
at some point. Did that, in fact, occur?
A. Yes.
Q. So after that, did you receive anything direct
Ms. Sweidy from that point forward?
A. | do not believe so.
Q. Were you cc'd on things that she would send to gr
A. Maybe at times. It's difficult to remember.
long time ago.
Q. Finally, there's been some testimony about pos
that Ms. Sweidy purchased for her daughter's use
at Spring Ridge that Ms. Sweidy did not receive bac
Do you remember that testimony?
A. Yes.
Q. Did Spring Ridge make specific requests to mak
the daughters -- the girls coming there had spec
clothing?
A. Yes, we would send every family a packing list
Q. And did the packing list -- | mean, was it stu
would have, like, "Spring Ridge" on it or was it
could be purchased at stores?

A. Clothes that were purchased at stores.
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Kate Deily - Direct Examination

Q. And in this case do you know what happened wit
Stata's items that were in her room at the time
finally left Spring Ridge at the end of June 202
A. Yes, and | believe that plaintiff's testimony
Erin Smith promised to mail those things to Ms. Swe
we would have done at that time in February had
remained home, but as she returned to Spring Rid
mailed those belongings at that time.
So then when Rearden did return home to her fath
house in June, we sent the things to Rearden becaus
her clothes and her toiletries and her hair brus
were her items. So that's why we sent them to R
father's house in June.
Q. And you just mentioned that Rearden left -- wa
on February 3rd, but then returned at some point th
A. Yes.
Q. Did you have any interaction with Rearden afte
back?
A. 1did.
Q. And was she able to function from what you could
she got back?
A. Absolutely.
Q. What was her mood?
A.  She was a little sad and confused, but she als

to me sort of a relief to be back and jumped right
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Kate Deily - Direct Examination

her therapy work.
Q. There's been some testimony about her having t
this kind of circle exercise where Ms. Sweidy's
removing her daughter was put -- put on -- was t
what was to be discussed.
First of all, these circle exercises, did those
things occur at Spring Ridge?
A. We do have groups, yes.
Q. And in the groups then somebody would be maybe
middle discussing an issue or how does this work?
A. It just is going to depend on the group. Aty
is just going to be open for any student that wa
share what's happening for them at that time.
"I'm struggling with this." "I'm really proud o
for that." "Here's what's going on with my parents
now." "I've got a visit this week." "It's the
I'm going home." I'm really nervous." "Can | g
support?"
So a typical group is just sharing and processin
Q. Did this, as described, where Ms. -- where Rearde
required to share with a group the experience of
taking her from Spring Ridge Academy with Sherif
on February 3rd, did that occur?
A. Rearden would not have been forced to have a g

focused solely on her and her mother's choice. She
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Kate Deily - Cross-Examination

elected to, in a group setting, talk about the i
pn her.
Q. But not the actual events themselves?
A. No, not at all, nor would she have been -- I d
what the word is I'm looking for. There was nothin
fowards Rearden about an event that she had no c
She would have just been able to express her fee
and how she was doing.
Q. And these type of group exercises, are these ¢
voluntary on the part of the student?
A. We want them to attend. They certainly can re
they don't -- they don't have to go. Some girls
first arrive will refuse to go to group. It's h
scary, they don't know anybody yet really; and i
group, we would like for you to share, but we're no
force you to share. It's up to the student.
MR. SMITH: Thank you, Ms. Deily.
That's all | have.

THE WITNESS: You're welcome.

MS. ALLARD: Thank you, your Honor.

THE COURT: You're welcome.

THE COURT: Ms. Allard, come on up.

MS. ALLARD: Permission to publish Exhibit 58.
THE COURT: 58's in evidence. You may publish.

CROSS-EXAMINATION
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Kate Deily - Cross-Examination

BY MS. ALLARD:
Q. You testified that there was a process where p
could be invited to a forum. Was that like an |
pf sorts?
A. | believe so. We didn't run it, an alumni father
t was called SRAPS.
Q. How would that be processed at Spring Ridge Ac
parent to be invited to that group?
A. | believe that it was in the enrollment packet
enrollment paperwork, and the parents would, like,
and sign or indicate in some way that that was s
wanted to partake in.
Q. How did they get -- how did it get done?
A. So then | would send an e-mail to a man named
say, "Hi, Adrian. This new family enrolled. Names
addresses. Please invite them to SRAPS," and th
take it from there.
Q. On your Spring Ridge Academy e-mail account?
A. Yes.
Q. And so did you produce any e-mail that you did th
for the Sweidy Stata family?
A. | don't remember.
Q.  Well, if you did, it would have been on an e-m
correct?

A. Yes.
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Kate Deily - Cross-Examination

Q. So do you have any explanation for why, as Exh
shows, that on January 30th, 2020, Kimberly Swei
e-mail Stephanie Balictar at Spring Ridge Academ
put on that group?
A. I have no knowledge of this.
Q. It says at the top "Parent Support Group.” We
about the same thing, right?
A. Yes. Perhaps it wasn't checked in the enrollm
didn't think she wanted to be invited.
Q. Oh, so you remember?
A. No, | said "perhaps."
Q. Oh, perhaps. So -- and then the response was
employee admin@springridgeacademy.com. "Kimberl
pleasure to meet you as well. | will ask about
Support Group and get back to you."
So did your office manager ask you about this?
A. | have no recollection.
Q. So it doesn't look like she was invited to tha
A.  You can draw that conclusion. We don't know t
Q. Well, the evidence is your office manager confirm
she would ask about it, and who would she ask ab
A. Me, Erin, Suzie, a multitude of people she cou
asked.
Q. So this is going to lead to my next area of qu

There is multiple versions of a letter that you wer
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Kate Deily - Cross-Examination

nvolved in and you reviewed that was, | think,
Erin Smith incorporating what Suzie Courtney wan
pof the paragraphs in those versions said that Ki
to talk to other parents at Spring Ridge Academy

would that provision be in there?
A. As | shared in my testimony two weeks ago, | s
edited one sentence in that once it was complete
nothing to do with the creation of that document
rules were put in place.

My understanding is we were following the Court ord

from when Rearden was returned to Spring Ridge A
Q. You testified today that you did not return Re
personal belongings to Kimberly Sweidy after she
daughter home on February 3rd, 2020; is that cor

A. Correct.

Q. And you had no knowledge that there was going
court orders that would change that fact on Febr
correct?
A. No knowledge.

Q. February 5th?
No.
Or February 6th?
No.

So why wasn't it done?

> © » O »

Because that takes quite some time. We have to p
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Kate Deily - Cross-Examination

of the belongings up, night stuff, make sure tha
packed correctly so nothing breaks. Then you ha
to grab it and ship it, and my best guess is tha
pof time was just not enough for us to make it ha
good, because she came back and then all of her stu
still there.
Q. You are offering testimony that you have been
Ridge Academy since you were fifteen years old,
A. Not solidly through that time. | was a studen
was fifteen, went home, and came back and worked in
capacities.
Q. And for some reason you wanted the jury to und
what happens at family sculpting in order to dis
testimony from a girl who said she had to sculpt
Is that why you offered that?
A. | believe | was explaining what sculpting was;
separately | stated that no young person would e
to sculpt or act out any trauma, let alone a rap
Q.  Well, Molly Dickin accused you of some pretty
things, correct?
A. She sure did.
Q. Yeah, she said that you told her not to talk t
detectives about it, correct?
A.  Thatwas a lie.

Q. Okay. And she also testified that you refused to
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Kate Deily - Cross-Examination

her diploma and her records, correct?
A. I would know nothing about that. | did not wo
pacademic department, but that was also likely a
Q. You testified at trial that, in fact, you reme
that?
A. Doing what?
Q. That you remember her request and you said you
t to the appropriate people?
A. She called me on my phone. | was in Walmatrt.

me to send her her records. | told her | would sen
release, and then that release went to Erin Smit

hands were out of it at that point.
Q. Okay. So your demeanor has changed very quick
courtroom.

A. You're very aggressive, ma'am, and, frankly, the
three and a half years have been hell on earth f

others, and I'm just ready for this to be over a

don't appreciate your tone.

This has been very difficult to sit in this cour

be lied about and have everything that | believe in
through the mud. Yes, my demeanor has changed.

Q. And so if the students testify that your demea
was hostile, we've now seen it, correct?
A. I'm not being hostile. I'm simply standing up

myself.
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Kate Deily - Cross-Examination

Q. | have another question for you. You've testi
-- or | think you heard testimony that Raelyn Ka
student of Spring Ridge Academy, posted multiple
videos regarding her experiences included being
Are you aware of that?
A I'm aware of that. | did not see any of those
Q And are you aware that she's critical?
A. | am very aware of that, yes.
Q And you've seen her in this courtroom?
A. | have seen her in this courtroom.
Q. And yesterday you approached her in a restaura
smile on your face respecting no personal bounda
correct?
A. | didn't know it was --
MR. SMITH: Objection, relevance.
THE COURT: I'm sorry?
MR. SMITH: Objection, relevance.
THE COURT: Overruled. Continue.
THE WITNESS: | didn't know it was her. | was
walking to sit down and I literally bumped into her
was very awkward; and when she turned around and
was her | was like, "Oh, Hi, Raelyn. You look |
then | went and sat down.

BY MS. ALLARD:

Q. Okay. And there have been other students here fr
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Kate Deily - Cross-Examination

Spring Ridge Academy that you've witnessed and y
up to, correct?
A. I've seen them in passing and maybe said hello
Q. Okay. Did your attorneys ever tell you that i
appropriate to extend greetings to witnesses on the
pof the case?
A. They were not witnesses.
Q. Okay. So you thought it was okay to go up and
A. | didn't go up, nor did | mingle. In passing
hello. | worked with these young women for years a
that | had a close relationship at that time, an
actually been very difficult to see them in here
| think simply saying hello to someone that you
not inappropriate. | didn't walk up to anybody.

seek anybody out. | simply said hello in passing.

MS. ALLARD: Your Honor, permission to publish

Exhibit 487
THE COURT: It's in evidence, you may.

BY MS. ALLARD:

Q. Now, | want to talk to you about your communicati

style, if you don't mind. So I'm going to ask y
51 of 97.

In one of these e-mails you're doing some -- you
doing some regular back-and-forth communication

Ms. Sweidy regarding items to pack, trips to go to
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Kate Deily - Cross-Examination

other schools, correct? So I'm setting the time
around November 21st, 2019.
So you receive an e-mail from my client, "I have
n the night before to get to the school on time
the suggestion. | always stay at Hampton Inns. Se
was just using Google Maps to locate the nearest
You are a mind reader. K."
She even shortens her name to an initial given t
and the way your communication exchange was goin
time, right?
A. Yes.
Q. So the communication was flowing rather, you k
was friendly; wouldn't you agree?

A. Yes, it was lovely.

Q. And then on December 7th -- and this is Page 69 o

I'll try and focus it. | think you heard testim
client that there was some question of logistics
hotel was, where the school was, and you describ
process that would take 60 to 90 minutes. There
you'd meet briefly in a living room area. She'd in
to Rearden and her peers.

"Together, we all carry any belongings over to R
dorm room. Rearden will stay there with peers a

unpack and get settled while we wrap up any rema

paperwork, and you spend some time with Veronica.

UNITED STATES DISTRICT COURT

56

period here

to fly
. Thanks for
riously! |

Hampton Inn.

he tone

g at that

now -- it

f97.
ony from my
where her
ed that -- the
would be --

troduce you

earden's
nd staff to
ining

Once




10:17a

10:17a

10:17a

10:18a

10:18a

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kate Deily - Cross-Examination

Rearden is mostly settled, you will go back over
o spend some private time together...to say 'se
don't call it a goodbye!"
So this is a friendly exchange, and you end it b
"l hope this is helpful!" So did you let Ms. Sweid
to the room to say goodbye to her daughter?
A. | don't recall. That's the typical process, a
n this e-mail. She absolutely would have been
goodbye to her daughter, whether it was in her d
or over in our administrative building.
Q. But on this particular day, you didn't allow h
opportunity to go say goodbye to her daughter, d
A. | can't imagine that | wouldn't have. 1 don't
not allowing her not to say goodbye. That liter
happened with any of my enrollments.
Q. And then why didn't you mention the exact pape
she was going to complete when you e-mailed her
A. Because | didn't know what it was going to be
point. It says assuming all enrollment paperwor
So I didn't know at that point what would still be
sign.
Q. So -- and there was even another exchange. |
sent you some poetry that she wrote her daughter
A. | don't remember that.

Q. Okay. And then you testified that the reason as
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Kate Deily - Cross-Examination 58

Admissions Director that you started this path o f admonishing
her regarding a family system is because other p eople told you

what to say. Is that what | understand?

A. First and foremost, | did not -- | do not beli eve it was

admonishing; and, secondly, nobody told me what to do. There
was a conversation with her treatment team, and we decided
together that as | was the one that had the clos est
relationship with her at that time, it made the most sense for
me to send the e-mail with the treatment team co pied.

Q. So you're a mouthpiece?

A. You can call it that if you'd like.

Q. You offer testimony that if somebody -- or Kim berly had
refused to sign the psychiatric release or the C onsent of
Treatment to Veronica Borges you would say to he r, "How can we

make this work?"

A. Sure.
Q. And the e-mails that she sent Veronica Borges were she
didn't disagree that she was co-dependent and di d not want to

read Faci ng Codependence became the subject of interest.

In other words, this was viewed as her being combat ive?
A. That is how Veronica expressed she felt.
Q. Okay. And so you got copies of those e-mails?
A. | believe | was copied on a lot of the communi cation.
Q. And the same process where you're talking abou ta
treatment team, that would be you and Veronica and Suzie

UNITED STATES DISTRICT COURT
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Kate Deily - Cross-Examination

Courtney; is that who that is?

A. No, I'm not actually on the treatment team. |
giving input as the person who knows the family
point. The treatment team is an academic adviso
faculty, the Community Life Director, the therapist
or two members of our staff that work in the dor
student lives. That's who the treatment team is

In this case, | recall specifically speaking wit
and Veronica.

Q. Kelly and Veronica. So what efforts do you know,
that any member of that team made to reach out t
to say to her, "Hey, how can we make this work?"

A. | don't have any knowledge of what they did in
out.

Q. You offered testimony what you believe workshop
activities would be, but you were not present at
Challenge attended by Kimberly Sweidy, were you?

A. | was not. However, every workshop follows th
same format.

Q. And were you present at the workshop where Troy W
received massages?

A. | may have been, as | have also completed Acti
sometimes | would go to those graduation ceremon

just think this is a great opportunity to share

massages, it's like a pedicure or a manicure. When
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Kate Deily - Cross-Examination

pedicure or a manicure, you get your hands, your
massaged. It's brief. It's about two minutes.
sort of honoring the hard work they've put in ov
three and a half days.

Q. And you are agreeing that they're blindfolded?
A. Not while they are -- oh, yes, they are blindf
Q. And that they're massaged by their daughters,
daughters and staff?

A Yes.

A. It's -- it's an honor. It's honoring them.
Q. And then you're aware that girls are blindfold
taken into a van into the desert?
A. | believe we've been over this.
Q. So you're aware of that?
A. Yes.
Q. Okay. So one of the things | think you came b
today is to somehow discredit Emma Kerrigan for
A. | am not discrediting Emma Kerrigan. Her expe
her own. I'm simply saying there was a time she lo
Ridge Academy and was very grateful for what it
life. That has obviously changed.
Q. She didn't -- she specifically talked about no
going in the desert and not liking being blindfo

You heard that testimony?
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Kate Deily - Redirect Examination

A. | believe that's what she said.

Q. And you'd take issues with that?

No.
MS. ALLARD: No further questions.
THE COURT: Is there any redirect, Mr. Smith?
MR. SMITH: Briefly, Your Honor.
THE COURT: Come on up.
REDIRECT EXAMINATION
BY MR. SMITH:

Q. We've heard testimony that the goal of much of th
of activities that you were just questioned abou

and self-realization.

Do you remember hearing that kind of testimony?

A. Yes.

Q. Dr. Balmer talked about that, in particular. You
remember hearing his testimony on that?
A. Yes, sir.

Q. In order for growth to occur, is it sometimes
Ridge Academy the case that girls are asked to d

are difficult?
A. Absolutely. Change doesn't happen when we're
comfortable. Change happens when we're risking
trying things that we haven't tried before, when

honest and when we're being vulnerable. Change

when you're comfortable.
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MR. SMITH: That's all | have, thank you.
THE COURT: Ma'am, you can step down right now.
Ladies and Gentlemen, this is actually a perfect
lime to take our morning recess.
Court's in recess until 10:45.
All rise for the jury.
(Jury out at 10:24 a.m.)
THE COURT: Court's in recess.
(Recess taken at 10:24 a.m.)
COURTROOM DEPUTY: All rise for the jury.
(Jury in at 10:45 a.m.)
COURTROOM DEPUTY: All rise, court is now in
session.
THE COURT: Good morning again everyone. Please
take your seats. Court will come to order.
Defense, please call your next witness.

MR. SMITH: Your Honor, at this time the defense

rests.
THE COURT: Is there a case in rebuttal?
MS. ALLARD: No, Your Honor.
THE COURT: Ladies and Gentlemen, the parties ha ve
rested their cases at this point. There's some administrative
matters | need to go through with the parties, a nd the next

phase of the trial will be closing arguments.

I'm going to go ahead and set you off to lunch unti I

UNITED STATES DISTRICT COURT
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12:30 because there's a number of things that we
care of. All rise for the jury. Court's in rec
ury until 12:30 -- I'm sorry, Ladies and Gentle
1:00 o'clock. My apologies. | have something o
hour. It's 1:00 o'clock.

(Jury out at 10:47 a.m.)

THE COURT: Please take your seats. At this poi
we'll go over the verdict form and the jury inst

Everyone just remain in your seats.

All right, the first thing we'll go over is the

Verdict Form that | have. It's a two-page form.

Ms. Allard, go ahead and place whatever objectio
you have on the record, if any.

MS. ALLARD: Your Honor, | have what's entitled

"Order." Is that the Verdict Form, | believe?

THE COURT: I'm sorry?

MS. ALLARD: | see ittitled as "Order."

THE COURT: Yes, that's an error. That's the fi
error, yes. It should say "Verdict." Thank you

MS. ALLARD: | got another one.

THE COURT: Just remain in your seat, please.

Just pull the microphone down.

MS. ALLARD: And with respect to the rest of the

instruction, no, | have no objections.

THE COURT: Defense?
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MR. SMITH: No objections, Your Honor.

THE COURT: Okay. The only change that we'll ma ke
lo the two-page document is where you see "Order " it will say
‘Verdict" and, Molly, just make sure it's in pro per form. |

don't -- I don't recall if we have the full number on there,
but I'm probably wrong. So just make sure it's in proper
prder.

COURTROOM DEPUTY: | will.

THE COURT: Thank you.

Next, | would like to go to the Final Jury
Instructions. I'm working from what we gave you all last
night; and, again, once I've received comments f rom the
parties like this Verdict Form, you'll get a cle an copy of the
Verdict Form. You can use it if you need to dur ing your
closing arguments because it will not change. Same as the

Final Instructions.

Instruction No. 1, which is on Page 2 of this
document, "Duty of the Jury," any objection from the
plaintiff?

MS. ALLARD: No, Your Honor.

THE COURT: Defense?

MR. SMITH: None, Your Honor.

THE COURT: Page No. 3, "Burden of Proof," any

objection from the plaintiff?

MS. ALLARD: No, your Honor.

UNITED STATES DISTRICT COURT
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THE COURT: Defense?
MR. SMITH: Yes, Your Honor.

THE COURT: Go ahead.

MR. SMITH: We -- and this is -- | fault myself for
this because | know what we submitted did not cover this, but
we believe that the constructive fraud burden of proof is the
same as common law fraud, and it has to be shown by clear and
convincing evidence and we do have -- we do have cases that

support that that we can provide.

THE COURT: Ms. Allard.

MS. ALLARD: Your Honor, | wasn't prepared for t hat
objection so | need a moment to look at our join t trial

conference report on that.

THE COURT: Then let me -- let me go back becaus e
it's my recollection that the parties stipulated to this
instruction. | might be wrong, but last Novembe r we talked

about this issue and there was a stipulation.

So, Mr. Smith, go ahead and look at your documen ts
-- the joint documents that were filed with the Court last
year.

All right, I'm looking at Document No. 180, Page 23
of 92. | don't see that it was -- hold on just one moment. |
don't see that it was stipulated to, but | also didn't see any

objections to the Joint Document 180.

MR. SMITH: May | be heard?

UNITED STATES DISTRICT COURT
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THE COURT: So, Mr. Smith, go ahead.

MR. SMITH: Judge, we -- well, we did not stipul ate.

This was something that -- that | failed to see and my problem
-- the problem we have at this point is if we pr oceed as
written, we will be instructing the jury on the imp roper

standard of law -- the standard at law to apply.

THE COURT: Okay. First of all, I need you to m ove
your microphone closer to your -- S0 you can spe ak into it,
please. What cases do you have to support that position?

MR. SMITH: Your Honor, may | approach?

THE COURT: Yes, please.

Thanks, Molly.

Okay, I'm not going to sit here and read six cas es
right now. The first one is this Mel vin v. Stevens. Whatin
this helps your position? Direct me to the page an d

paragraph, please.
MR. SMITH: If we look at -- | believe it's on P age
360 under the --
THE COURT: Hold on, hold on. | don't have a 36 0.
This case is one through four bottom right.
MR. SMITH: Oh, | see what you're saying.
THE COURT: Melvin v. Stevens is the first case you
gave me. It's on the top.
MR. SMITH: The page in the document --

THE COURT: It's a Westlaw document. I'm going fro m

UNITED STATES DISTRICT COURT
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the right bottom.
MR. SMITH: It's on the third page on the left
column.
THE COURT: Okay.
MR. SMITH: Commencing under Note No. 2 where it

says, "We next consider the argument advanced" - -

THE COURT: Okay. Whoa, whoa, slow down. Hold on.
So you're hanging your hat on the fact that it s ays
n here, "...establishing the vice which he alle ges induced
it, and a mere preponderance of the evidence is ina dequate"?

MR. SMITH: Yes, Your Honor.

THE COURT: Ms. Allard, | know you were just han ded
this, like the Court was as well, but this case is relatively
old -- really old, 1969. What's the plaintiff's position?
MS. ALLARD: Your Honor, the problem | have with th
case is this particular language is talking abou t actual
fraud, and there's no distinction made here betw een an actual
fraud for a burden of proof and a constructive f raud. It's
kind of lumped together, and the section that he 's talking
about has language and says, "However, the party at tacking the
contract has the burden of establishing the vice which he
alleges induced it, and a mere preponderance of the evidence

is inadequate."
Well, the elements of constructive fraud are way

lesser than that. So it appears that this language here is
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talking about actual fraud and not constructive fraud.
However, | want the jury to be instructed proper ly on the law
50 I'm trying to find another case. | don't thi nk this one
helps.

THE COURT: Okay, I'm going to go ahead and take
this one under advisement. This is Page 3 of wh at | handed
you all yesterday. I'll read through the cases, the requisite
aw, and I'll decide it.
Next is Page No. 4, "Clear and Convincing." Any
objection from plaintiff?
MS. ALLARD: No, Your Honor.

THE COURT: Defense?

we have impeachment evidence?

MS. ALLARD: Yes.
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MR. SMITH: Yes, Your Honor. If you do rule in our
favor on the prior one, then this would need to be changed to
include constructive fraud.

THE COURT: Okay, this is taken under advertisem ent
as well.

That takes us to Page No. 5. Any objection from the
plaintiff?

MS. ALLARD: No, Your Honor.

THE COURT: Defense?

MR. SMITH: No, Your Honor.

THE COURT: Page No. 6, "Impeachment Evidence." Did
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THE COURT: What do you recall, Ms. Allard?
MS. ALLARD: | impeached Kate Deily today with
nconsistent trial testimony to her testimony to day.
THE COURT: Hold on just one moment.
So you believe there's testimony on the record that

she lied under oath?

MS. ALLARD: Well, the instruction -- | guess th at's
argument that she lied under oath. | don't know if this means
a Court finding lied under oath or a factual arg ument that she

lied under oath, but she has inconsistent testimony

THE COURT: Mr. Smith.

MR. SMITH: | believe that that would come under the
auspices of, like, a cross-examination. She app eared twice in
the same proceeding and gave testimony. | don't think that it

rises to the level of impeachment.
THE COURT: Just one moment, Mr. Smith.
Ms. Allard, specifically what are you alluding t oin
terms of -- | mean, clearly, there's been no evi dence received
that Ms. Deily's been convicted of a crime.

| do understand her in cross-examination. It was a

little different as it relates to initially when the

plaintiffs called Ms. Deily and she provided tes timony that

the -- you know, the programs and how well recei ved it was and
other things and | appear -- | believe that duri ng her
testimony today you brought up some information abo ut one of

UNITED STATES DISTRICT COURT
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the former students and what she believed happen
ocation.
So what part of her testimony when you called he
nitially and then she was recalled or called in
case is inconsistent that it would fall under this
evidence umbrella?
MS. ALLARD: Your Honor, there was a specific
guestion that she indicated that she -- and I'm
blank at the moment, and | had impeached her wit
testimony on the subject and it was different than
testimony; and I'm sorry, I'm not able to recall
question at this time.
And | know that the jurors generally get a gener
instruction on prior testimony, and | don't know
the one.
THE COURT: What I'm willing to do at this point
because | can't narrow it to anything specific,
generic impeachment evidence instruction.
MS. ALLARD: That would be fine, Your Honor.
THE COURT: Do you have a problem with that,
Mr. Smith?
MR. SMITH: Would it -- would it read like this?

I'm not sure.

THE COURT: Well, let me -- just give me a momen

and I'll tell you how it will read.
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All right, this is how | would like to read it t
the jury: The evidence that a withess may have
nconsistent testimony may be considered along w
evidence in deciding whether or not to believe t
how much weight to give to the testimony of the wit
for no other purpose.

Plaintiff?

MS. ALLARD: That's fine, Your Honor, thank you.

THE COURT: Defense?

MR. SMITH: That's fine, thank you.

THE COURT: Okay, that will be given that way
verbatim. So I'll make the changes and then we'
documents back to you, just like the verdict for
"Order" and it should say "Verdict."

All right, that takes us to Page No. 7, "Expert

Opinions." These are all the experts, Hunter, F
and Williams, unless -- | know there was a lady
thought the plaintiffs called that was an expert

MS. SWEIDY: She was a percipient witness, not a

expert withess. She was a doctor, yes, had a docto

THE COURT: Is there any objection to Page No. 7
expert opinions?

MS. ALLARD: No, Your Honor.

MR. SMITH: Not from the defense.

THE COURT: All right. Page No. 8,
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‘Charts/Summaries.” Did we have charts or summa ries?

MS. ALLARD: We tried to, but no.

THE COURT: Just one moment.

No, we -- | think we had discussions and some th

were -- wait a minute. | just don't recall any cha rts or

summaries or demonstrative exhibits.

MS. ALLARD: No, Your Honor, | don't.

MR. SMITH: Nor do we.

THE COURT: Okay. On Page No. 8, that will not

given.

"Duty to Deliberate,"” Page No. 9. Any objection
from the plaintiff?

MS. ALLARD: No, Your Honor.

THE COURT: Defense?

MR. SMITH: No, Judge.

THE COURT: That will be given in its present fo

"Consideration of Evidence," Instruction No. 10.

Any objection from the plaintiff?

MS. ALLARD: No, Your Honor.

THE COURT: Defense?

MR. SMITH: No, Judge.

THE COURT: That takes to us Page 12.

Any objection from the plaintiff?

MS. ALLARD: No, your Honor.

THE COURT: Defense?
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1 MR. SMITH: None, Your Honor.
2 THE COURT: Page 13, "Corporations and Partnersh ips,
3 |Fair Treatment." Any objections from the plaint iff?
4 MS. ALLARD: No, Your Honor.
11:03a 5 THE COURT: Defense?
6 MR. SMITH: No, Your Honor.
7 THE COURT: That takes us to Page No. 14, "Liabi lity

8 |pf Corporations, Scope of Authority Not in Issue

9 Plaintiff?
11:03a 10 MS. ALLARD: No, Your Honor.
11 THE COURT: Defense?
12 MR. SMITH: No, Your Honor.
13 THE COURT: Page No. 15, "Agent and Principal

14 ||Definition."” Any objection from the plaintiff?

11:03a 15 MS. ALLARD: No, Your Honor.
16 THE COURT: Defense?
17 MR. SMITH: No, Your Honor.
18 THE COURT: Page 16, "Agent Scope of Authority

19 ||Defined.” Any objection from the plaintiff?

11:03a 20 MS. ALLARD: No, Your Honor.
21 THE COURT: Defense?
22 MR. SMITH: No, Your Honor.
23 THE COURT: Page No. 17, "Active Agent is Active

24 ||Principal. Scope of Authority Not in Issue."

11:03a 25 Any objection from the plaintiff?

UNITED STATES DISTRICT COURT




11:03a

11:04a

11:04a

11:04a

11:04a

10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

MS. ALLARD: No, Your Honor.
THE COURT: Defense?

MR. SMITH: No, Your Honor.

THE COURT: Page No. 18, "Consumer Fraud Element

Any objection from the plaintiff?
MS. ALLARD: No, Your Honor.
THE COURT: Defense?

MR. SMITH: No, Your Honor.

THE COURT: "Consumer Fraud Damages," any object

from plaintiff?
MS. ALLARD: You have a typographical error.
Line 2 should read "consumer," not "constructive
fraud.
THE COURT: You agree with that, Mr. Smith?
MR. SMITH: Yes, Your Honor.
THE COURT: Thank you for catching that.
MS. ALLARD: You're welcome.
THE COURT: Any other objection from plaintiff?
MS. ALLARD: No, your Honor.
THE COURT: Defense?
MR. SMITH: No, Your Honor.
MS. ALLARD: I'm sorry, | do. There's a damages
here. Your Honor, | do want to make a record re
request in the instruction that may have occurre

places for emotional distress damages on a fraud cl

UNITED STATES DISTRICT COURT

garding the

d in different

aim.

ion

on

74




11:04a

11:05a

11:05a

11:05a

11:06a

10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

75

don't know if the Court wants to hear that at th is point, but
t would apply here.

THE COURT: Okay. What specifically is your
pbjection to Page 197

MS. ALLARD: Your Honor, this came up in motions in

imine, and the Court had cited a case. I've ci ted a number
of cases in the notes. One in particular is a f ertilized loss
of property, fertilized egg case in Arizona wher e the parents
were entitled to emotional distress for the loss of their
property, which in that case was their child, eggs, although
not viable humans beings necessarily, and there -- the case
that the Court has cited in opposing this reques t--orin
granting an order is a general case that you hav e to have a

real factual link.

You don't just say, "Okay, there's a fraud. Someon e
gets emotional distress." And now that the evid ence is before
the jury and the Court has heard the factual arg ument, |
think, is really what applies here that would as k -- thisis a
case where there's a Parent Manual that has spec ific terms
regarding healing families, regarding assisting par ents set
boundaries; and so when the effect and damage of that is the
loss of a child, this is a very unique, very spe cific causal
nexus, and the case law | cited in the notes say S you have to

have a really close causal nexus so --

THE COURT: So wait a minute, let's go back a bit.

UNITED STATES DISTRICT COURT
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So you're making an argument that this -- her lo Ss
of her relationship with her daughter is borne f rom Spring
Ridge Academy?

MS. ALLARD: Yes.

THE COURT: Okay, just one moment.

| know when Ms. Sweidy's daughter was younger th ere
were some problems. It's on the record in terms of some of
the challenges a parent generally would have wit h a child that

had some challenges.
Specifically, what borne from Spring Ridge Academy
caused the daughter to stop talking to your clie nt and being

part of her life?

MS. ALLARD: The -- starting with the exercise a t
Teen Challenge where someone who doesn't have tr auma is told
to focus on their parent as the source of their tra uma, No. 1.
No. 2, undermining a parental's -- parent's auth ority
to remove her daughter and putting conditions on the mother
that she not have any communication whatsoever w ith her
daughter.
Not allowing her to have privacy with her daughter
during the global pandemic to discuss her medica | condition.
The conditions testified to by numerous students
that students feel pressure to comply with expec tations at
Spring Ridge Academy, in this case that she go t hrough these
parent/child rituals and exercises that undermine t he

UNITED STATES DISTRICT COURT
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relationship.

Testimony from Brandon Courtney, who admits that
anguage in this Four Agreenent s book and Bradshaw that makes
references to killing parents, which is the hidd en agenda of

Spring Ridge Academy.

The agenda of Spring Ridge Academy is precisely to
disrupt the child's values that are instilled by the parents
n their educational institutions.

The knowledge that Spring Ridge Academy had

regarding these particular parents' values and thei r
philosophy, which the minor child indicated in h er biosocial
was a big, big feature of her upbringing by both parents.

The fact that Spring Ridge Academy even document S

the philosophy of parents.
The fact that Spring Ridge Academy teaches -- and
this is borne out in testimony from Jeannie Cour tney, as well
as the documents in the Master Treatment Plan th at there is
quote/unquote "no right and wrong."
THE COURT: Okay. Ms. Allard, I've heard plenty
Mr. Smith.
MR. SMITH: Your Honor, there was a pre-existing
disruption of the relationship. That's why the daughter was
at Spring Ridge Academy. It manifested itself i n various ways
before she came to Spring Ridge Academy --

THE COURT: No, but I think the record reflects

UNITED STATES DISTRICT COURT
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right now that Ms. Sweidy and her daughter were
everything possible to mend those problems that
MR. SMITH: And subsequent events after leaving
Spring Ridge Academy either contributed to or ex
or else helped it to heal.
THE COURT: Well, it's my recollection that the
plaintiff actually went to a State Court and agr
severance of parental rights to get her child ou
Ridge Academy.
Are you saying that once that occurred the
relationship was already broken to the point whe
had no access to her child? Because the record
reflects that they were still in contact. In fa
there was testimony about, at some point, the ch
out to Ms. Sweidy, and Ms. Sweidy went to San Franc
assist the child in some capacity.
So I don't -- | don't recall the specifics, but
you making an argument that once she left Spring
relationship was so fractured that she wasn't in
mother's life already or well before that?
MR. SMITH: I think it's well before that, Your
Honor. That's why she's at Spring Ridge, and in
in limine rulings you actually pointed out that
THE COURT: Well, the thing with the motions in

limine ruling, especially No. 1 where we talked abo
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from, there were rulings that | made last fall; but the way
the evidence played out during this two and a ha If weeks has
changed the posture in terms of some of those ve ry limiting
ssues as it relates to what she can claim, and that's where
during sidebar during one of the days | indicated t hat there
was testimony that was not objected to that woul d lead the
plaintiffs to believe that they could request so me kind of
borne from damages, and that's where it became r eally cloudy.
So specifically, what can you place on the recor din
terms of why this was already fractured to the poin t where
Ms. Sweidy can't actually ask this jury for addi tional damages
in the form that Ms. Allard has already placed o n the record?
MR. SMITH: We have -- we have on the record tha t
this -- that Rene's -- excuse me, Rearden Stata voluntarily
returned, even though it was under Court order, was happy to
return to Spring Ridge and was happy to particip ate in the
program.

She continued to participate in the program

voluntarily after Court order allowed her to go live in
California, and if she desired she could have gone someplace
else --

THE COURT: From your side of the courtroom that
evidence does exist. From this side of the cour troom it
counters what your position is in terms of witne ss testimony.

MR. SMITH: And what we have from the other side of
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the courtroom, Your Honor, is a continuation of

kind of things when you look at the information

Ms. Sweidy provided to the -- to Spring Ridge ab

problems with her daughter at the time of enroll
-- those problems continued to exist.

She flat out stated that in session with the
therapist that she did not want to have a friend
relationship, was the word, with her daughter.
daughter to learn how to make a living and go an

the world. Those are the kinds of things that cont
through and that's -- so -- so whatever Spring R
did not cause the kind of emotional damages that
requested and as you pointed out -- | understand
in limine were at a time when there was more lim
information available to the Court --

THE COURT: It was very limited, and it's wide o
now.

MR. SMITH: But it rings -- but it rings true, e
at this point with all the additional informatio

that there is so many other causes that is so atten
make that claim of an emotional damage claim ret
the inducement to enroll her daughter, and that'
issue is, the fraudulent enroliment of the daugh

MS. ALLARD: Your Honor, | think that this is a

factual question for the jury. Obviously, | didn't
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ist, but one of the key pieces of evidence was
entrance by a social exam where she describes he
anything for her and the status being things are

working on it.

aw that if you find that there were -- the rela

severed before or other reasons, then they're en

that. | mean, so that's just a factual argument

50 -- but Ms. Sweidy shouldn't be, you know, pre
arguing what the bulk of the evidence shows, which

their relationship is permanently damaged becaus

these experiences and influence, particularly th

what was happening while she was in reunificatio
her mother and her emotional condition at that t
testimony we've had from experts that these type of

experiences are very debilitating for people.

you've placed your respective arguments on the r
preserve your issues. I'll decide it and | need

So it's under advisement as it relates to Page No.

Fraud Claims," any objection from the plaintiff?
MS. ALLARD: No, Your Honor.

THE COURT: Defense?

MR. SMITH: No, Your Honor.

UNITED STATES DISTRICT COURT

So there can be an instruction, and | have seen cas

THE COURT: Well, I'll tell you what, both sides

Page No. 20, "Distinction Between Fraud and Cons
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THE COURT: Page No. 21, "Common Law or Actual
Fraud." Any objection from the plaintiff?
MS. ALLARD: No, Your Honor.
THE COURT: Defense?
MR. SMITH: Just a moment, please.
No, Your Honor.
THE COURT: Page No. 22, "Common Law or Actual F
Damages.” Plaintiff?
MS. ALLARD: This would be the same as what's un
submission with the Court on the same issue.

THE COURT: That's under advisement, just like P

MS. ALLARD: Yes, Your Honor.
THE COURT: Same objections, Mr. Smith?
MR. SMITH: Yes, Your Honor.
THE COURT: They're preserved.
That takes us to Page No. 23, "Constructive Frau
Plaintiff?
MS. ALLARD: No objection.
THE COURT: Defense?
MR. SMITH: No objections, Your Honor.

THE COURT: | see on Line No. 16 there's a perio

Page 24, "Constructive Fraud, Fiduciary Duty."

Plaintiff?

UNITED STATES DISTRICT COURT

No. 19. So you have the same objections, Ms. Al lard?
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MS. ALLARD: No objection.
THE COURT: Defense?
MR. SMITH: No objection, your Honor.
THE COURT: Page No. 25, "Constructive Fraud
Damages." Plaintiff?
MS. ALLARD: This would be the same objection as the
previous two.
THE COURT: Defense?
MR. SMITH: None, Your Honor.
THE COURT: Page No. 26, "Punitive Damages."
Plaintiff?
MS. ALLARD: No objection.
THE COURT: Defense?
MR. SMITH: Your Honor, yes, there is -- in the
final paragraph, there is a reference --
THE COURT: What page are you on?
MR. SMITH: I'm sorry, Page 26.
THE COURT: Okay. What -- | have lines to the | eft.
What line?
MR. SMITH: Let's see, Line No. 18. It's talking
about contrasting the burden of proof for puniti ve damages
with more probably true, and then it goes on to say "which
applies to all other claims in this case."
| think that's the standard language from the

standard -- the standard instruction, which would n ot be true

UNITED STATES DISTRICT COURT
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n this case. So I'd ask that they -- which app lies to all
pther claims in this case.
THE COURT: Just one moment.
What specifically is your objection? The words in
guotation marks "more probably true than not"?

MR. SMITH: No, sir. It's the phrase after that :

'‘which applies to all other claims in this case. " That
standard does not apply to all of the other clai ms in the
case.

THE COURT: Ms. Allard.

MS. ALLARD: | would agree with respect to actua I

fraud, but we're still disputing whether or not that applies
to constructive fraud. So it could read "some o f the claims
in this case."

MR. SMITH: Or we would propose that just be

eliminated, that phrase.

THE COURT: No, what I'm going to do is change i t;
and if you look at Line No. 19 where you see "to all other
claims in this case," it will read "to some othe r claims in

this case.”

That will be the only change made to that
instruction, but your objection is on the record

THE COURT: Next Page 27, "Return of Verdict."

Any objection?

MS. ALLARD: No, Your Honor.
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THE COURT: Defense?

MR. SMITH: No, Your Honor.

THE COURT: Okay, this is what I'm going to do:

You'll have your final verdict form on your resp ective tables

no later than 11:45, along with the Court's Final

nstructions. All of your objections have been placed on the
record at this point, and there will be no addit ional changes.
If I've changed -- or made the changes consisten t
with the plaintiff's arguments, they will be ref lected on
several of those instructions we just went through,; and, |
believe, as | indicated before, that you guys ha ve already
memorialized verbally on the record your objecti ons.

Is there anything else from the plaintiffs?
MS. ALLARD: No, Your Honor, thank you.

THE COURT: You're very welcome.

Defense?
MR. GRASSO: Your Honor, | just want to bring up one
issue. If, in fact, Your Honor did allow for th e emotional
harm damages, we may want to consider whether th ere needs to
be an alteration to the Verdict Form to separate th ose out so
we don't have just one number in case we need to know a

division from the jury.
It's just something to consider in this

circumstance.

THE COURT: Well, that's your objection. If I allo w

UNITED STATES DISTRICT COURT
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t, Ms. Allard will be able to argue whatever sh e needs to and
she can direct the jury exactly where they need to place those
damages.

MR. GRASSO: Thank you, your Honor.

THE COURT: But you've placed your objection on the
record, but it's not my intent to make any chang es on the
Verdict Form with the exception of where it says "Order" it
should say "Verdict."

MR. GRASSO: One more request, Your Honor.

THE COURT: Sure.

MR. GRASSO: Could we have those e-mailed to us, the
instructions, if we wanted to -- | just thought it might be
easier if we were going to publish them, we coul d turn it into

a PDF and publish them during closing.

THE COURT: | could turn it into a PDF to make sure

no changes are made. I'm not saying that any pa rty would be
dishonest, but I'll send it -- as long as the co urtroom deputy
has one of your e-mail addresses on each side, | Il make it a
PDF and we'll send it to you, but you'll get a h ard copy on
counsel table no later than 11:45 for our 1:00 o'cl ock closing
arguments.

Just one moment.
(Court and courtroom deputy confer.)
THE COURT: There's a judgment that was filed by the

defense?

UNITED STATES DISTRICT COURT
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MR. SMITH: A judgment?
THE COURT: Yeah, matter of law.
Did you file a Rule 507?
MR. SMITH: We filed a Rule 50.
THE COURT: Oh, | -- | had no idea.
MR. SMITH: We just did it. We needed to wait u ntil
the close of evidence. So it happened, like, li terally in the
ast 25, 30 minutes.
THE COURT: Oh, well, that's something that's ve ry
important. Go ahead and -- | don't have the docume nt.
COURTROOM DEPUTY: I can print it for you.
THE COURT: Yes, thank you.
MR. GRASSO: Can we approach, Your Honor, or may I
approach?
THE COURT: That's your JMOL?
MR. GRASSO: Well, there's one -- there's copies for
the plaintiff and the Court, | believe.
THE COURT: Very well, come on up.
MR. GRASSO: This is the Judge's copy, I'm sorry , my
bad. My apologies.
COURTROOM DEPUTY: That's okay.
THE COURT: Just one moment.
Thanks, Molly.
COURTROOM DEPUTY: You're welcome.

THE COURT: Okay, I've had a chance to look at -- |

UNITED STATES DISTRICT COURT
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don't have a document number yet, but | have the
Spring Ridge Academy's Motion for a Judgment as

L aw, which is a Rule 50(a) motion.

I'm prepared to hear whatever arguments you want

place on the record, Mr. Grasso or Mr. Smith. I've
the document. I'm familiar with all of the issu
appears that you rest heavily on Motion in Limin
was decided last year. As I've indicated now fo
the record, it was very limited information as i
the motion in limine, which has been expanded signi
through witness testimony and documents.
If you have some argument, you could place it on
record now. If you're simply reading from what
filed, I'll have a chance to do that and I'm ver
with the standard. What would you like to do, Mr.
MR. SMITH: Your Honor, you're right, itis -- i
Document 263 for the record --
THE COURT: Thank you.
MR. SMITH: -- and we have done an extensive
briefing. Unless there are questions that the Cour
have at this time or after having a chance to re
not want to proceed to argue especially since th
have just gotten this and are not familiar at al

contents.

THE COURT: Thank you very much, Mr. Smith.

UNITED STATES DISTRICT COURT

88

Defendants'

a Matter of

to
perused
es. It
e No. 1, which
ur times on
t relates to

ficantly

the
you've already
y familiar
Smith?

tis

t would
view, | would
e plaintiffs

| with the




11:24a

11:25a

11:25a

11:25a

11:26a

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ms. Allard?
MS. ALLARD: Your Honor, first of all, | think t
there might be some procedural waiver here. Usu

motion would have been brought orally at the pro

THE COURT: At the completion of the plaintiff's

case. That's why | was so surprised my staff me
me that a Rule 50 motion had been filed.
MS. ALLARD: Well, I will add | wasn't served wi
copy either at that time. So | think there migh
I'm not going to assert any Arizona court has ruled
issue -- some sort of waiver by the fact they ac
presented defense evidence; but with that aside,
factual argument.
If the Court has -- wants me to address any of t
factual arguments, | can; but we obviously oppose t
and believe that the evidence is overwhelming, a
sure that even punitive damages would be the sub
kind of a motion but underlying -- it appears to
presentation and if the Court is concerned regar
the facts or issues, | would narrow my comments to
particular facts or issues.
THE COURT: Thank you very much.
This Court is very familiar with the facts of th
case. Obviously, I've had a chance to sit here

all the witness testimony. I'm familiar with all t
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documents that have been received into evidence
the arguments pretrial and, of course, during th

trial.

The defendants have filed Document No. 263 and h

presented arguments under Rule 50 seeking a judgmen
matter of law. After careful consideration of t
presented during the course of this trial, as |
before, to include the testimony and exhibits re
well as the arguments by counsel during the cour
trial, this Court finds that a reasonable jury woul
legally sufficient evidentiary basis to find for
plaintiffs on the issues presented during the co
trial. The defendants’' Rule 50 motion will be d
So you'll have your documents by 11:45. At that
point my courtroom deputy needs to lock the courtro
but it will be back open by 12:45 so that you al
sure that you're ready for your closing argument
As | indicated during openings two and a half we
ago, we have a lectern to my right. If you need
it's on wheels; and just make sure if you have a Po
presentation you've had an opportunity to talk t
counsel about what you plan to present to the ju
had a trial -- another three-week trial about tw

and it was very painful when opposing counsel wa

almost every twenty seconds and it was -- it was no
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So do whatever you want to do. | can't order yo
do that, but it would be nice to make sure we do
something that arguably goes to the jury that ha
received into evidence in any form.
Is there anything else from the plaintiffs?
MS. ALLARD: No, Your Honor.
THE COURT: Defense?
MR. SMITH: No, Your Honor.
THE COURT: I'll see you all at 1:00 o'clock.
COURTROOM DEPUTY: All rise.
MS. SWEIDY: Thank you, your Honor.

THE COURT: You're very welcome.
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